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Paragon Land Development, LLC, an Indiana limited liakility company (the
“Davelcper') by Glenn Conkling, Managing Member, declares that it is the owner of the
real estate shown and iegally described in this plat ("Real Estate™), and lays off, plats and
subdivides the Real Estate in accardance with the information: shawn on the certified plat
attached to and incarporated by reference inthis document The platted Subdivision shatl
be known and designated as Sutters Cove, Section |, a Subdivision in Washington
Township, Allen County, Inciana (the "Subdivision”)

The Lots shall be subject to and impressed with the covenants, limilations,
easements and restrictions hereinafter setforth The provisions herein contained shall run
with the land and shallintire to the benefit of the Dwners of fand included therein, and their
respective legal representatives, successors, grantees. heirs and assigns

The Lots shown on the Plat are numbered from 1 through 120 inclusive, and afl
dimensions are shown in feet and decimals of a feot on the Plat. Al streats and
gasements specifically shown ar described are expressly dedicated to pubtic use for their
usual and intended purposes

PREFACE

in addition to ihe recordation of the Plat and this document, there will also be
racorded articles of incorporation of Sutters Cove Community Asscciation, Inc (ihe
“Association”), it being Developer's intention that each Owner of a Lot inn the Subdivisian
will become a member of the Assaciation, andbe bound by its articles of incarporation and
bylaws Developer reserves the rignt to subdivide and plat nearby and/or adjacent real
ostate as edditional Sections of the Subdivision, and the lats in such additiortal Sectigns
subsequently platted and subdivided may also be permitted or required to be members of

the Association

Section 1 DEFINITIONS. The foliowing words and phrases shall have the meanings
stated, uniess the context clearly indicates that a different meaning is inlended:

1.1 "Articles™, The articles of incorporation of the Association and approved by the
Indiana Secretary of State, and any and all armendments (o those articles

1 2 "Association” Sutters Cove Community Association, Inc., ar Indiana nonprofit
carporation, and its sticcessors and assigns

1.3 "Builder". An individual or entity who is licensed to build single-family
residential dwellings in the State of Indiana, wha or which is an Qwner of a Lot in the
Subdivision

1 4 "Board of Directors” The duly elected board of diractors of the Associaticn

1.5 "Bylaws". The Bylaws adopted by the Association and any and all amendments
ta those Bylaws.
18 "Commiitag”. The Architectural Conirol Committee astaplished under Section
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1 7 "Cammon Arex” Al reai property @wned by the Association for the commonuse
and enioyment of Owners

1.8 "Covenants’ This document and the restrictions, imitations ang covenants
impased under it and the Flal.

1.9 "Davelopar”. Paragon Land Development, LLC, an indiana limited liability
company, and its assigns and successars in interest in the Real Estate

110 "Lot"_and irn glural form, "Lots" Any of the platted lots in the Plat, or any
tract(s) of Real Estate which may consist of one or more Lots or part{s) of thern upan which
a residence s erected in accordance with the Covenants, or such further restrictions as
may be imposed by any applicable zoning ordinance; provided, however, that no tract of
land cangisting of part of a Lot, or parts of mere thar one Lat, shall be censidered a "Lot”
under these Covenants wnless the tract has a frentage of al least 50 feet in width at the
established front building line as shown on the Plat and further meets the requirernents of

Seclion 5.4

1 11 "Owner. and in the plural form, "Owners”. The record owner(s) (whether ong
or more persons o entities) of fee simple title to the Lots, including land contract buyers,
but excluding those having an intarest in a Lot merely as security for the performance of
an abligaticn.

1.12 “Zoping Autharjty” The applicable governmentat Plan Commissien and/or
Zoning Autharity, or its succsssor agency, that then has zoning authority and jurisdiction
over the Real Estate to issue improvernent iocation permits, issug cerfificates of occupancy
far residerces constructad on Lots, and tc approve validly adapted amendmerits of the
Piat or these Covenants

113 "Plat" The recorded secandary p_lat of Sufters Cove, Section i

114 "Subdivision” The platted Subdivisicn of Sutters Cove

Section 2. PROPERTY RIGHTS

2.1 Owners' Easements of Enjoyrment Each Owner shali have the right and an

easement of enjoyment in the Common Area that is appurtenant to and passes with tha
title to every Let, subject o the following rights which are granted to the Association

2.1.1 To charge reasonabie admission and other fees for the use of any
recreational facility located in the Common Area.

2 1 2 Toimpose reasonabie restrictions, limitations, corditions, rules, and
regulations regarding Owner's use and enjoyment of the Common Area

21.3 To suspend the voting rights and right t¢ the use of the recreational
tacilities in the Common Ares for any perind during wiich any assessment against an
Ownar's Lat remains unpaid, or ar Gwner is in violation of the Covenants, the Articles, the
Bylaws, or any published rule of the Association.

7 1.4 To dedicate or transfer all or any part of the Common Area to any
publie agency, autharity or utility for such purposes and subject to such conditions as may
be agreed o by the Association's members. No such dedication or transfer shail, howevar,
be efective uniess an instrument signed biy at least two-thirds of #ach class of Association
members agreeing to such dedication or transfer, is recorded

22 Delegation of Use. An Owner may delagate, in accordance with the Bylaws,
the Qwner's right ta use and enjoy the Common Area and any recreational facilities located
thereun, to mermbers of the Qwner's family residing on the Owrier's Lot, and tenants or
Jand eontract purchasers who resida on the Owner's Lot.
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Section 3. MEMBERSH|P AND VOTING RIGHTS

31 Every Cwrer a Member Each Qwner shall be a member of the Association.
Membership shall be appurtanant to and may not be separated from ownership of a Lot

3.2 Association Glasses of Membership The Association shail have the following
twa classes of vating memberships:

321 Class A Class A membership consists of all Gwners, except
Developer, Class A members shall be entitled 1o ane vole for each Lot owned. When
mere than one person holds an imterest in a Lot, all such persons shall be members The
vate far such Lot shall be exercisad a$ its Qwners among themselves determine; butinno
event shall more than one vote be cast with respect to each Lot.

322 Class B. Class B membership consists of Developer. The Class B
member shall be entitied to 600 votes less that number of votes which Class A members
are entitled o exercise. Class B membership shall cease upon the happeaning of sither of
the following events, whichever occurs fiist:

3221 When fee simple title to all Lots have been corveyed by
Developer; or

3222 on December 31, 2013

323 Additional Sections. The Developer reserves the right to subdivide
and plat nearby and/or adjacent real estate as additional Secticns of the Subdivision, and
each OQwner of a Lot in such additional Sections shall, pursuari 1o the tarms of that plat
and covenants, also be a member of tha Assoctation and have ane vote per Lot, except
that Developer shall have Class B voting rights for its lots in such additional Sections in
a ratio of not more than three to one (3:1)

Section 4 CQVENANT FOR MAINTENANCE ASSESSMENTS

41 Creation of the Lien and Personal Owvligation of Assessments Each Owner,
except Developer and Builder, by acceptance of a deed for a Lot whigther or not it shall
be $0 expressed in such deed, is deemed to covenant and agree ta pay to the Association:
(1) annual assessments or charges: (2) special assessments for capital improvements,
and legalfees. Such assessments shall be established and collected as provided inthese
Covenanis and the Bylaws. The anrmal and spaciai assessments, together with interest,
costs and remsonable atterney fees, shall be a charge on the land and shall be a
continuirig lien upon the Lot against which each such assessment is made. Each such
assessment, together with irterest, casts and reasonable attorney fees, shall also be the
personal obligation of the person who was Owner of such Lot at the time when the
assessment became due The personal obligation for delinquent assessments shall not
pass to an Owner's suctassors in title unless expressiy assumed by tha grantes in the
deed of conveyance Notwithstanding any other provision herein to the contrary,
Developer shall have the absoiute and unrestricted right from time to time 10 temporarily
exernpt a Builder from the obligation to pay any Assessments or any fien for any
Assessments on a designated Lot or Lots, such temporary exemption, if $0 granted by
Developer, o terminate at the sarfier of two (2) years from the date of acceptance of 2
deed from Developer by Builder, the date the Builder receives 3 certificate of occupancy
for & residence constructed on the Lot or the date when the Builder conveys litle to a

SUCCR580r

4 7 Purpose of Asssssments The assessments levied by the Association shall be
used exclusively to promote the recreation, health and welfare of tha residents in the
Subdivision, and for the improvement of Commen Areas in the Subdivision. In addition,
assessments shail be levied to provide for the proportionate burden of the maintenance
of any common impoundment basins located in any Gommon Areas inte which the
Subdivision's starm waters drain and atlendant water level control structures

43 Maximum Annual Assessments Until January 1 of the year immediataly
foliowirg the first conveyarice by Developer of a Lot, the maximum annual assessmant
shall be $200.00 per Lot Subsequent assessments may be made as follows:
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431 From and after January 1 of the year immediately following such first
sonveyance of a Lot, the maxisum annual assassment migy be increased each yaar by the
Board of Directors, by & percentage not mare than 8% above the annual assessment for
the previous year without a vole of the membership

43.2 From and after January 1 of the year immediately following such first
conveyance of a Lot, the maximum annual assessment may be increased by a percentage
in excess of 8%, only by the vate or wriiten consent of a majority of each class of members
of the Agsaciation.

44 Special Assessments For Capital [mprovements. In addition ta the annual
assessments authorized in Section 4.3, the Association may levy, in any assessment year,
a special assessment applicable to that year fer the purpose of defraying, in whole ¢rin
part, the cost of any new censtruction, or repair or replacement of an existing capital
impravemant in the Common Area, including fixtures, related personal property and legal
feas; provicded that any such assessment shall require the written cansent of at isast 75%
of each class of members of the Association in the Subdivision and the written consent of
78% of each class of members of the Association in any then platted additional Sections,
if any, of the Subdivision; and provided, further, that no such special assessment for any
such purpose shall be made if the assessment in any way jeopardizes or affects the
Association's ability to improve and maintain the Common Area, or pay its pro rata share
of the cost of maintaining the comman impoundment basin.

4 5 Notice and Quarum for Any Action Authorized Under §ubsections 4.3 and 4.4,
Any action authorized under Sections 4 a2 and 4 4 shall ba taken at a meeting of the
Association called far that purpose, written natice of which shall be sert to all members nat
less {han 30 days, nor more than 60 days, in advance of the meeting [f the propased
action is favored by a mgjority of the votes cast at such meeting, but such vote is less than
the requisite percentage of each class of members, members who were not present in
parson or by proxy may give their consent in writing, provided the same is obtained by an
officer or agent of the Association within 80 days of the date of such meeting

46 Uniform Raie of Assessment Beth annual and special assessments must be
fixed at a uniforr rate for alt Lots, including anty additional Sections and may he collected
on a monthly quarterly, or yearly basis, provided, however, Lots pwned by Developerupon
which there Is no residence constructed shall not be subject to any assessments

47 Date of Commencernent of Annua!l Assessment/s Due Dates  The annual
assessments allowed under Section 4 3 shall commenee as to all Lots then subject to an
assessment, on the first day of the menth following the first conveyance of & Lot by
Developer The first annual assessment shati be pro-rated according {o the number of
months remaining in the calendar year The Board of Directors shall fix the amount of the
annual assessment against each Lot at least 30 days in advance cf the date the annual
assessment is due. Written notice of the annual assessment shall be given to every
Owner The due dates shall be established by the Board of Direclors. The Associatian
shall, upen demand and for a reasonable charge, furnish a cerificate signed by an officer
of the Association stating whether an assessment on & Lot has been paid

4.8 Effect of Nonpayment of Assessments/Remedies of the Assaciation

481 Any assessment not paid within 30 days after i's due date shall bear
interest from the due date at the ratg of 12% per aanum.

4872 The Association may bring an action at Jaw against each Owrer
personally obligated to pay the same, and foreclose he lien of an agsessment against a
Lot No Owner may waive or otherwise escape liability for the assessmeants made under
the Covenants by non-use of the Commaon Area or abandonment of a Lot The lien for
delinquent assessments may be foreciosed in the same manner as morlgages are
foreclosed in Indiana The Associztian shail also be entitled to recover e attorney fees,
costs and expenses incurred because of the fatiure of an Owner tatimely pay assessments
rmade under this Sectian 4

49 Subordination of Assessment Lien to First Mortoage Liens. The lien of the
assessments made under the Covenants shall at all times be subordinate to the lien of any
3
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first morigage Any sale or transfer of any Lot shall not affect the assessment lien against
it No sale or transfer shall relieve an Owner ¢ Lot from Hability for any assessment
subsequently becoming due, or from the lien of an &#ssessment. However, the sale or
transfar of any Lot pursuant to mortgage foreclasure o any proceeding in liew thereof
shall extinguish the lien of such assessments as to payments which become due prior ta
such sale or transfer.

Section 5 ARCHITECTURA!L CONTROL

£1 Construction Approval. No building, residence, garage, fence, wall, in-ground
swimming paol, or any other structure shall be commenced, erected or maintained upon
a Lat, nor shall any exterior addition (collectively, “structures™), change or alteration be
made to a structure on a Lot unless and until the plans and specification showing the
slructure's nature, kind, shape, hetght, materials and location are submitted to and
approved by the Architectural Control Commiittee in writing as to the structure's harmony
of external design and iocation in relation to the surrcunding structures and topography
in the Subdivision. The Developer shai! serve as the Architectural Cortrel Committes until
residences are constructed on all Lots in the Subdivision at which time the Association
shall serve as the Architectural Control Cammittee. Until the Association succesds to the
Architectural Cantrol Commitiee’s responsibilities pursuant to Section 5 3, the Developer
may from time {o time, In writing, appoint another entity, individual, or group of individuals
to act as its representative for the Developer in some or all matters regarding its rights,
duties, and responsibilitiss under Section §

- 52 Committee Authorily The Architectural Control Committee shall have the
exclusive authority and respomsibility to review plans for construction of all structures
propased to be canstructed in the Subdivision. The Developer from time to time may
delegate to its representative or to the Board of Directars (or such ather entity designated
in the Articies or Bylaws) of the Association the authority and respansibility to review plans
for construction of fences; residential yard playground equipment and basketbalt poles in
tha Subdivision. Such delegation shall be made i1 writing, signed by the Developer, and
detivarad or mailed to the Association's registered office

5 3 Board of Directors Authority After rasidences are constructed ¢n all Latsinthe
Subdivision, the Board of Directors {or such other entity designated under s Articles or
Bylaws) of the Association shall then succaed to the Architectural Control Cammittee’s
responsibllities of Developer under this Section 5 to review construction, medifications and
additions of any and 2l structures in the Subdivision

54 Time Constraint In the event the Architectural Central Committes (or Board
of Directors or other representative acting under Sections §.1, 52 or 5.3} fails to act to
approve, modify, or disapprove the design and location of & proposed structure within 30
days after said plans and specifications have been submitted to it, approval will not be
required, nd approval under this Section 5 will be deemed o have been given

55 Non-liability of Architectural Control Committee Ptans and specifications are
not reviewsd for engineering or structural design or quality of materials ar to assure that
any improvements constructed pursuant thereto are focated within recorded set backs
established by sither the Plat, the Covenants, or applicable zoning ordinances, or
designed or constructed pursuant to bullding codes, and by approving such plans and
spetifications, neither the Architectural Control Committes, the Beveloper, its
representative, nor the Association assumes liability ar responsibility therefor for any
defect in any structure constructed from such plans and specifications, nor for any sctions
of any Builder in connection therewith. Neither the Architecturaf Control Committes, the
Developer, it repragantative, the Asscciation, the Board of Directars, ner the officer,
directors, members, empioyees, agents, or any appointed representative of any of them
shall be liable in damages to anyone by reason of mistake in judgment, negligence, or
nonfeasance arising aut of or in cannection with the approval, madification, or disapproval
of any such plans and specifications Every Lot owner, for himself and for all parties
claimed by or througn such Lot owner, agrees nat 10 bring any astion or suit against
Architectural Contral Committee, the Developer, its representative, the Association, the
Baoard of Directors, or the officars, direclars, members, employees, agents, of appointed
representatives of any of tham to recaver any such damages and hereby releases and
quitciaims all claims, demands, and causes of action arising out of or in connection with
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ary judgment, negligence, or nonfeasance and hereby waives the pravisions of any law
which provide that & general release does nol extend to ¢laims, demands and causes of
actions not known at the fime this release is given

5.8 Construction Activity, Qnee construction of any structure is commenced on any
Lot, there shall be no lapse of construction activity greater than sixty (60) consecutive days
{excluding any days whare construction is delayed or not possible due to adverse weather
conditions). Upon completion of a residence, all landscaping as approved in the plans and
specifications shall be installed promptly, and in no evert, later than ane hundred eight
(180) days following the completion of the residence.

5.7 Fence Restrictions  Notwithstanding any other provisions to the contrary in this
Section 5, the Commiftee may nat approve construction or modification of any ferice on Lot
1, Lats 18 through 22 and 108 through 120 which, in the Gommittee's sole opinion. wauld
croata & sight obstruction of any iake in the Subdivision

 Sgction 8 GENERAL PROVISIONS

61 Use Exceptas otherwise provided in this Section 6.1, lots may not bs used
for any uses and purposas other than for single-family residential uses and purposes No
building shall b erected, altered, placed, or permitted to remain or any Lot other than one
single-family residence not to exceed twe and one-half staries in height Each residence
shall include not less than an attached 2 car garage as part of the residence which
attached garage shall have one or more overhizad garage daors which have an aggregate
width of not less than16 feet for all such overhead garage doors. No Lot shall be wsed for
any purpose cther than as a single-family residence, except by approval of the Developer,
a Builder may use a home as @ model for other homes the Builder is building in the
Subdivision Further, a home ogcupation may be permitied sc lang as:

(D the Owner has obtained any and all required governmental approvals
nacessary or requirad in order to conduct the home cccupation on the Lot;

{ii)y  the Architectural Central Committee has been provided with written
notice of the proposed home cccupation at the earlier of farty-five (45) days prior
to the commencement of the home occupation in the residence or farly-five (45)
days prior to the date of filing of any required application with any applicable
governmental agency, if required;

(i)  any such home accupaticn use shall be conducted entirely within the
residence and such home occupation shall be clearly incidental and secondary to
the use of the residence for dwelling purposes and shall not change the character

thereof;

(iv]  thera shall be no sign attached to the extarior of the yesidence orfree
standing sign or display that indicates from the extericr that the residence is being
utilized in whole or in part for any purpose other than that of a single-family
r‘&?sédence; and

(v)  no person shail be employed in such heme occupation other than a
member of the immediate family residing in the residence.

6 2 Dwelling Size Noresidence shali be built on 2 Lot having a ground floor area
upon the foundation, exclusive of onesstory open parches, breezeways ar garages, of lass
than 1,100 square feet for a one-story residence, or a total living arsa exclusive of ong-
story open porches, breezeways and garages of less than 1,500 square feet far a
residence that has more than one story

673 Building Lines Na residence shall be located on a Lot nearer to the front
building setback Lot line, or nearer to the side stree! building setback line than the
minimum building sethback lines shown on the Piat. In addition, no regidence shall be
lacated nearer than a distance of 5 feet to the side Lot lineg on any Lot having a distance
of 80 €10 feet or less in width at the front building line; no residence shall be lacated nearer
than a distance of 7 feet to the side Lot Hine on any Lot having & distance greater than
&0 00 feet in width at the front bullding fine; no residence shail be located nearer than a
distance of 10 feet to the side Lot line on any Lot having a distance greater than 100 00

6
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feet in width at the front building line and no dwelling shall be iocated on 2n interior Lot
nearer than 265 feet to the rear Lot line.

6 4 Minimum Lot Size Na residence shall be erected or placed on a Lot having a
width of less than 5Q feet at the front Lot minimum building setback line, nor shall any
residence he erected or placed on any Lot having an area of less than 6,000 syuare faet

8.5 Utilily Easements. Eassments for the installation and maintenance of utilities
and drainage faciiities are reserved as shawr on the Plat No Ownrer shall erect cna Lot
or grant to any person, firm or corperation the rignt, license, of privilege to erect or use,
gr parmit the use of, overhead wires, cable, poles or overhead facilities of any kind for any
utility service or for elecirical telephong or television service {except such poles and
averhaad facillfies that may be required at those places where distribution facilities enter
and leave the Subdivision) MNothing contained in these Covenants shall be ¢construed to
prohibit street lighting or omamental yard lighting serviced by underground wires ar
cables Electrical service entrance facilities installed for any residence or other structure
an a Lot cannecting 1t ta the elecirical distribution system of any electric public ulility shafl
ba provided by the Owner of the Lot that constructs the residencs or structure, and shall
carry not less than 3 wires and have a capacity of not less than 200 amperes. Any public
utility charged with the maintenance of underground installations shall have access to ail
ezsements in whicl: said installations are located for operation, maintenance and
replacement of service connections

& 5.1 All easements dedicated on the Plat or these Covenants shall be kept
free of all permanant structures, and any structure, shrubbery, trees, or other installation
thereon, whether temporary or permanent, shail be subjget to the paramount right of the
antities for which such easements are intended o benefit, to install, repair, maintain or
place any utilities, including but not limited to slactrical, phone, water and sewage utilities
and the removal of any such abstructions by ufilities or sewage treatment warks shall in
no way obligate them either in damages or to restore the easement or any obstruction
thereon to its original form. -

% 6 Surface Drainage Easemeits Surface drainage easements and Common Area
used for drainage purposes as shown on the Plat are intended for either pariodic or
occasional use as conductors for the flow of surface water runoff to a suitable outlet, and
the grading of the drainage sasements shall be consiructed and maintained so as to
achieve this purpose. Such easements shall be maintained in an unobstructed condition
and the County Surveyor (or any other proper public gltharity having jurisdiction over
storm drainage) shall have the right lo determine if any sbstruction exists, and to repair
and maintain; or require such repaic ard maintenance, as shall be reasonably nacessary
to keep the drainage sasements and conductors unobstructed.

6.7 Nuisance Nao noxious or offensive activity shall be carried upon any Lot, nor
shall anything be done there which may be or become an annoyance or nuisance {a

residents in the Subdivision

§& Stuctures Cther Than Single-Family Residence Except as specifically
permitted hereinafier, no strusture, whether temporary, permanent, ar otherwise, shall be
erected, maintained, or used on any Lot other than one single-family residence. Prohibited
structures include, by way of illustration and not limitation, detached garage, shack,
siarage shed and an above ground pool  Nelwithstanding the faregaing, the Architectural
Control Committee may, subject to compliance with Section 5, permit ta be erected and
maintained in its scle and absolute discretion residential playground equipment (such as
swing sats and permanent basketbal! poie), in-ground swimming pools, ¢abanas, arid
fences. In exercising such discretion, the Architectural Control Committee may astablish,
maintain, 2nd revise from time ta time guidelines for consideration and evaluation of such
structures, and shall endeavor to act reasonably consistent in the application of its
guidelines then in effect and in consideration and evalyation of any such requestsd

approvals.

6 9 Qutside Storage Neboat, boatirailer, jet ski, snowmabile, recreaticnal vehicle,

motor home, truck, bus, carmper, any moter veficle not currentiy titled, regisiered, o

having & current ficerise piate, any non-operable motor vehicle, or any other wheeled

vehicle that is not used primarily for passenger vehicle purpases shall be permitted io be
7
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parked ungaraged on a Lot or on any public or private street in the Subdivision for periads
in excess of 48 hours, or for a period which is the aggregate is i excess of 18 days per
calendar year The term "truck” ais used in this Section § @is dafined to mean any motor
vehicle designed, used, or maintained primarily for the transporistion of propeny, which
is rated one-ton ormare. Indetermining the 48<hour o sixteen-calendar day requirements
ofthis Section, there shall be included any temporary removal or maving of such prohibited
parking or storage where the primary purpose of such removal or moving is to avoid or
evade the requirements of this Section

6.10 Free-Standing Poles Except as provided in Section 8 8, no clotheslines or
clothes poles, or any other fres standing semi-permanert or permanent poles, rigs, of
davices, regardlass of purpose, with the exceplion of a flag pole displaying the United
States fedaral or state flag, shall be constructed, eracted, or located or used on a Lot,
provided however, that the installation and lecaticn thereof must be approved by the
Committee under Section 5.

6.11 Sians No sign of any kind shall be displayed ta the pubfic view on a Lat
except one professional sign of not more than five square feet, advertising a Lot for sale
or rent, ar signs used by a Builder to advertise & Lot during the construction and sales

pericds

612 Anternas No radio or television antenna with more than 24 square feet of
grid area, or that attains & height in excess of & feet above the highest point of the roof of
aresidence, shall be attachedia aresidence on g Lot No free-standing radic or television
antenna shall be permitted on a Lot No solar panels (aitached, detached or free-
standirm are permitted on @ Lot. No sataliite receiving disk or dish in excess of 2d inches
in diametar shall be permitted or a Let, provided however, that the instaliation and [ocation
of a satellite dish must be approved by the Committee under Section 5.

& 13 QilDrilling. Mo oil drilling, cil develepment cperations, qil refining, quarrying
or mining oparations of any kind shall be parmitted onor in @ Let N derrick or other
structure designed for boring for @il or natural gas shall be erected, maintained or

permitted on a Lot

% 14 Animals. No animals, fvestock or paudtry of any kind shall be raised, bred or
kept or & Lok, except that dogs, cats ar other househetd pets may be kept provided that
they are not kepl, bred or maintained for any commercial purpose. In case of a dispute or
disagreement, the Architectural Ceontrol Committee is herewith granted the authority to
cenclusively determine whether an animal is or is riet & permitted household pet.

§ 15 Garhage/Dumping. No Lot shall be used or mgintained @s a dumping ground
for rubbish. Trash, garbage and other waste shall not be kept except in sanitary
containers Ne incinerators shali be kept or allowed o a Lot. Garbage cans shall not be
placed at ihe street for cellection and pick-up earlier than 400 p m. on the day pricr ta the

scheduled pickup.

& 16 Workmanship. Al structures on a Lot shall be senstructed in a substantial,
goad and workmanlike manner and of new materials No roof siding, ashestos siding or
siding containing asphalt or tar as one of its principal ingredients shall be used in the
exterior construction of any structure on a Lat, and no roil roofing of any description or
character shall be used on the roof of any residence or attached garage on a Lat.

6 17 Driveways All driveways on Lots from the street to the garage shall be poured
concrete and not less than 16 feet in width, provided however, in the event the driveway
serves a side loading garage, then in that event, the driveway shall be poured concrete
and not less than 14 feet in width at the strest

8 18 Individual Utilities. No individual water supply system or individual sewage
disposal system shall be installed, maintained or used or a Lot in the Subdivision

6.19 Street Utility Easements. In addition to the utility easements desigrated in this
decumnent. easements in the streats, as shown on the Plat, are regserved and granted o
aif public utility companies, the Qwners ofthe Real Estate and their respective sUCCessars
and assigns, to install, lay, erect, construct, renew, operate, repair replace, maintain 2nd

3
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remove evary fype of gas main, water main and sewer main (sanitary and stormj with all
necessary appliances, subject, neveriheless, lo all reasonable requirements of any
governmental body having jurisdiction sver the maintenance and repair of said streets

620 Storm Water Runoff  No rain and storm water runoff, sump pump. or such
things as roof water, street pavemant and surface water caused by natural precipitation,
shall at any time be discharged or permitied to flow into the sanitary sewage systsm
serving the Subdivision, which shall be a separate sewer system from any stormwater znd
surface water runoff sewer system. No sanitary sewage shall at any time be discharged
or permitted to flow inte the Subdivision's sterm and surface water runcff sewer system

6.21 Comglation of Infrastruciure Before any residence on 4 Lot shall be ysed and
occupiad as such, the Developer shall install alt infrastructure improvements serving the
Lot as shown on the approved plans and specifications for the Subdivision filed with the
Zoning Authority and other governmental agencies having junisdiction over the
Subdivision. This covenant shall run with the land and ke enforceable by the Zoning
Authority or by any aggrieved Owner

6 22 Cedificate of Compliance Befare & Lol may be used or gccupied, such user
or occupier shall first obtain frerm the Zoning Authority the improvemeant location permit and
certificate of occupancy or compliance then reguired by the Zoning Autherity

623 Enfarcement The Association, Developer and any Owner (individually or
collectively) shall have the right to enforce, by any praceeding at law or in equity, il
restrictions, conditions, covenants, reservations, liens and chargss now or subseguently
imposed by the provisions of these Covenanis or the Plat  Failure by the Association,
Davelopar o an Owner 10 enforce any provisions in the Covenants shall in no event be
deemed a waiver of the right lo do so later

6 24 Invalidation. Invalidation of any one of these Covenants by judgment or court
arder shall not affect the remaining provisions, and such pravisians shall remain in full

force and effect

825 Duration of Coverarts These Cavenants shall run with the land and be
effoctive for a pariod of 20 years from the date the Plat and these Cavenants are recorded;
after which time the Covenanis shail automatically be renewed for successive periads of

10 ysars

6.26 Amendments. Any provision of these Covenants may be amended, but such
amendment is subject to the following requirements and limitations:

5.26.1 In order to amend any provisians of these Covenants, the amendmen!
shall require the written consert of at least 75% of each class of members of the
Association in the Stbdivision and the written consent of 75% of each class of members
in any then platted additional Sections, if any, of the Subdivision. For purposes of this
Section B.26.1, the term "Cwner” and “Liois™ shall have the same meaning with respect to
"Owners " and "Lats" in such fulure sections, as tha term "Owner” and "Lots" is defined in
Section 111 Further, urtil single-family residences are constructed on all Lots in the
Subdivision and cartificates of occupancy are issuad for those residences, in order to
amendihese Covenants, the Davetoper, in addition ta those persans whase signaturas ars
required under this Section € 26.1, also must approve and sign the amendment in arder
for the amendment to be valid and effective.

6 26 2 Notwithstanding the provisions of Section §.26 1, Develaper and its
successors and assigns shail have the exclusive right for a period of two years from the
date the Plat and these Covenanls are recorded, to amend any of the Covenant
provisions, provided however such amendment shall not serve to reduce the mitnimum
size, setback, building ling, and other requirements contained in Sections 6.2 and Saction
.4, without the written congent of at feast 75% of the Qumers

& 27 Subdivision. Na Lot or cembination of Lots may be further subdivided until
approval for such subdivision has been obtained from the Plan Commission: except,
hawaver, the Developer and its successors intitle shall have the absalute right to increase

&
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the size of any Lot by adding to such Lot a part of an adjoining Lot {thus decreasing the
size of such adjoining Lot) so iong as the effect of such addition does not rasult in the
creation of a "Lot™ which violates the limitation imposed under Section 1 10 and further
meets the requirements of Section 6.4

Section7 ATTORNEYFEES AND RELATED EXPENSES In the event the Association,
Developer, an Owner, or the Flan Commissicn is successful in any procesding, whether
at law or in equity, brought against an Owner to enforce any restriction, covenant,
limitation, easement, condition, reservation, lien, or chargs now or subsequently imposed
by the provisions of these Covenants, the successful party seeking enforcement thereof
ghall be entitled to recover from the parly against whom the proceeding was brought, the
reasonable aftorney fees and related litigation costs and expenses incurred in such
proceeding; provided, however, in no event shali the Developer or the Association or their
respective officers, directors, agents, or employess gver be held liable for any attorney
fees or related litigation costs and expenses of any other party in any legal proceeding
unless otherwise expressly permitted by law

Section 8. SIDEWALKS Plans and specifications for the Subdivision approved by and
an file with the Zoning Authority require the instaltation of concrete sidewalks within the
street rights-of-way abutting all Lets, as the obligation of the Qwrers of those Lots
(exclusive of Developer) The sidewalk to be focated on a Lot shall be completed in
accordancs with such plans and specifications prior to the issuance of a certificate of
occupancy for such Lot This Covenant is enforceable by the Zoning Authority, the
Developer, the Association, ar an OQwner, by specific performance cr other appropriate
legal or equitable remedy. Should a certificate of occupancy be issued ta Developer for
a Lot on which a sidewalk must be constructed Developer shall be considered as an
Owrier subject to enforcement of this Covenant but only with resprect to that Lot

Section @ FLOOD PROTECTION GRADES. In order to minimize potential damage to
rasidences from surface water, minimum flood protection grades are hersiy established
as set forth below. All residences un such Lots shall be constructed so that the minimum
elevation of the first floar, or the minimum sil! elevation of any opening below the first floor,
squals or sxceeds the applicable minimum fiood protection grade established in this
Section 9. The flood protection grades shall be Mean Sea Level and shall be as follows:

Lots _1 and 110 through 120 807.9 feet mean sea level
Lots 1225 through 107 811.5 feet mean sea level
Ltots 108 811.0 feet mean sea level
Lots 108G 810.5 feet mean sea level
Lats 15 through 22 8183 feet mean sea level
Lats 24 through 44 818.3 feet mean sea level
Lots &6 through 77 B24.2 feet mean sea level

WITNESS WHEREOQF, Paragon Land Development, LLC, an Indiana limited liability
company, by its duly authorized Manager and Member, Glenn Corkiing, Qwner of the
Real Estate, has signed this documenton this 4th day of June, 2003

Developer
Paragon Land Development, LLC

. oD

Glann Conkling
its, Managing Member

10
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STATE OF INDIANA )
COUNTY OF ALLEN )

Before me, a Notary Public in and for said County and State, this 4th day of June, 2003
personally appeared Glenn Cankling knawn to me to be the duly autharized Managing
Member of Paragon Land Development, LLC and acknowledged the execution of the
above and afaregoing as his voluntary act and deed and on behzlf of said ¢orperation for
the purposes and uses set forth in this document

witness my hand and notarial seal.

My Commission Expires:
7-08-2009 -

This instrument preparad by Vincent J Heiny, Attorney at Law, Haller & Colvin, P& 444
East Main Street, Fort Wayre, indiang 46802, Telephone: {260) 428-0444.
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