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STRATFORD FOREST, SECTION VI

Developer:

APW Cop.
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RECORDED: 12/23/2015 10:16:30 AM
ANITA MATHER
ALLEN COUNTY RECORDER

FORT WAYNE, IN
Plox Cavn- -G Paoe 13t
DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED
TO THE PLAT OF STRATFORD FOREST, SECTION VII, A SUBDIVISION
IN LAKE TOWNSHIP, ALLEN COUNTY, INDIANA

APW Corp., an Indiana corporation (the “Developer”), by Joseph L. Zehr President,
declares that it is the owner of the real estate shown and legally described in this plat
(“Real Estate”), and lays off, plats and subdivides the Real Estate in accordance with the
information shown on the certified plat attached to and incorporated by reference in this
document. The platted Subdivision shall be known and designated as Stratford Forest, Section
VII, a Subdivision in Lake Township, Allen County, Indiana (the “Subdivision™).

The Lots shall be subject to and impressed with the covenants, limitations, easements
and restrictions hereinafter set forth. The provisions herein contained shall run with the land
and shall inure to the benefit of the Owners of the Lots and the land included therein, and their
respective legal representatives, successors, grantees, heirs and assigns.

The Lots shown on the Plat are numbered from 282-301 inclusive, and all dimensions
are shown in feet and decimals of a foot on the Plat. All streets and easements specifically
shown or described are expressly dedicated to public use for their usual and intended purposes.

PREFACE

In addition to the recordation of the Plat and this document, there has been formed and
recorded articles of incorporation for an Indiana not-for-profit corporation known as Stratford
Forest Community Association, Inc. (the “Association”™), and each Owner of a Lot in the
Subdivision of Stratford Forest shall become a member of the Association, and be bound by its
articles of incorporation and bylaws, upon acquisition of title to a Lot. Developer reserves the
right to subdivide and plat, and to consent to allow third parties to subdivide and plat nearby
and/or adjacent real estate as additional Sections of the Subdivision, and the lots in such
additional Sections subsequently platted and subdivided may also be permitted or required to be
members of the Association upon acquisition of title to a lot to such additional sections as may
be more particularly provided in the recorded plats of such additional sections, if any.

SECTION 1. DEFINITIONS. The following words and phrases shall have the meanings
stated, unless the context clearly indicates that a different meaning is intended:

1.1 “Articles.” The articles of incorporation of the Association approved by the
Indiana Secretary of State, including any and all amendments to those articles.

1.2 “Association.”  Stratford Forest Community Association, Inc., an Indiana
nonprofit corporation, its successors and assigns.

1.3 “Builder.” An individual or entity who is licensed to build single-family
residential dwellings in the county in which the subdivision is located and is the Owner of a
Lot in the Subdivision.

1.4 “Board of Directors.” The duly elected or appointed board of directors of the
Association.

1.5 “Bylaws.” The Bylaws adopted by the Association, including any and all
amendments to those Bylaws.
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1.6 “Committee.” The Architectural Control Committee established under Section 5
of these Covenants.

1.7 “Common Area.” All real property owned by the Association for the common
use and enjoyment of Owners.

1.8 “Covenants.” This document and the restrictions, limitations and covenants
imposed under it and the Plat.

1.9 “Developer.” APW Corp., an Indiana corporation, and any Successor
Developer designated by the Developer.

1.10 “Lot” and in plural form, “Lots.” Any of the platted lots in the Plat, or any
tract(s) of Real Estate which may consist of one or more Lots or part(s) of them upon which a
residence may be or is erected in accordance with the Covenants, and any applicable zoning
ordinance; provided, however, that no tract of land consisting of part of a Lot, or parts of
more than one Lot, shall be considered a “Lot” under these Covenants unless the tract has a
frontage of at least fifty (50) feet in width at the established front building line as shown on the
Plat and further meets the requirements of Section 6.4.

1.11 “Owner, and in the plural form, “Owners.” The record owner(s) (whether one
or more persons or entities) of fee simple title to a Lot or Lots, including land contract buyers,
but excluding those having an interest in a Lot merely as security for the performance of an
obligation.

1.12 “Plat.” This recorded secondary plat of Stratford Forest, Section VII.

1.13 “Subdivision.” The Subdivision of Stratford Forest, including all existing and
future sections of such subdivisions.

1.14 “Tiled Storm Sewer Drainage Easements.” Those certain drainage easements
shown on the Plat that are fourteen (14) feet in width and have located thereon a below the
surface twelve (12) inch or greater storm drainage pipe and are part of the storm water
conveyance system for the Subdivision.

1.15 “Zoning Authority.” The applicable governmental Plan Commission and/or
Zoning Authority, or its successor agency, then having zoning authority and jurisdiction over
the Real Estate to issue improvement location permits, and to issue certificates of occupancy
for residences constructed on Lots.

SECTION 2. PROPERTY RIGHTS.

2.1 Owners’ Easements of Enjoyment. Each Owner shall have the right and an
easement of enjoyment in the Common Area that is appurtenant to and passes with the title to
every Lot, subject to the following rights which are granted to the Association and the
Developer.

2.1.1 To charge reasonable admission and other fees for the use of any
recreational facility located in the Common Area.

2.1.2 To impose reasonable restrictions, limitations, conditions, rules, and
regulations regarding Owner’s use and enjoyment of the Common Area.

2.1.3 To suspend the voting rights and right to the use of the Common Area
and/or any recreational facilities in the Common Area for any period during which any
assessment against an Owner’s Lot remains unpaid, or an Owner is in violation of the
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2.1.4 To dedicate or transfer all or any part of the Common Area or any
interest or easement therein to any public agency, authority or utility upon the vote and
approval of at least two-thirds (2/3) of each class of Association members; provided, however,
that Developer, without such vote and approval, may, prior to the time when fee simple title to
all Lots have been conveyed by Developer, transfer, dedicate or convey such portions of the
Common Area to adjoining Lot Owners as may be necessary to allow such adjoiners to comply
with the requirements of the Zoning Authority, permit requirements, or with provisions of
Section 6, and the Developer may also grant and convey utility or drainage easements in, on
and over any Common Area, before the Authority Transfer Date, but no such easement shall
be granted over areas on which structures or buildings then exist. No such dedication or
transfer, except those made by Developer as provided above, shall be effective unless an
instrument signed by at least two-thirds of each class of Association members agreeing to such
dedication or transfer, is recorded.

2.2 Delegation of Use. An Owner may delegate, in accordance with the Bylaws,
the Owner’s right to use and enjoy the Common Area and any recreational facilities located
thereon, to members of the Owner’s family residing on the Owner’s Lot, and tenants or land
contract purchasers who reside on the Owner’s Lot.

SECTION 3. MEMBERSHIP AND VOTING RIGHTS

3.1 Membership of Owner. All Owners shall be members of the Association, and
shall be subject to and bound by the Articles and By Laws of the Association from the
commencement of ownership to a Lot. Membership shall be appurtenant to and may not be
separated from ownership of a Lot.

3.2 Association Classes of Membership. The Association shall have the following
two classes of voting memberships:

3.2.1 Class A. Class A membership consists of all Owners, except Developer.
Class A members shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in a Lot, all such persons shall be members. The vote, when
applicable and effective, for such Lot shall be exercised as its Owners among themselves
determine; but in no event shall more than one vote be cast with respect to each Lot.

3.2.2 Class B. Class B membership consists of Developer. The Class B
member shall be entitled to 750 votes less that number of votes which Class A members are
entitled to exercise. Class B membership shall cease upon the happening of either of the
following events, whichever occurs first:

3.3.2.1 When fee simple title to all Lots have been conveyed by
Developer; or

3.3.2.2 on December 31, 2025; or

3.3.2.3 when Developer executes and records an irrevocable disclaimer
of its Class B membership.

3.2.3 Additional Sections. The Developer reserves the right to subdivide and
plat, and to consent to and allow third parties to subdivide and plat nearby and/or adjacent real
estate as additional Sections of the Subdivision, and each Owner of a Lot in such additional
Sections shall, pursuant to the terms of that recorded plat and covenants, also be members of
the Association as provided therein, and provided further that Developer shall have Class B
voting rights for its lots in such additional Sections in a ratio of not more than three to one
G:1).

SECTION 4. COVENANT FOR MAINTENANCE ASSESSMENTS
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4.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner,
except Developer and a Builder that has been temporarily exempted as provided hereinafter, by
acceptance of a deed for a Lot, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) annual assessments or charges; (2) special
assessments for capital improvements and professional accounting, and legal fees of the
Association.  Such assessments shall be established and collected as provided in these
Covenants and the Bylaws. The annual and special assessments, together with interest, costs
and reasonable attorney fees, shall be a charge on a Lot and shall be a continuing lien upon the
Lot against which each such assessment is made. Each such assessment, together with interest,
costs and reasonable attorney fees, shall also be the personal obligation of the Owner of such
Lot at the time when the assessment became due. Notwithstanding any other provision herein
to the contrary, Developer shall have the absolute and unrestricted right from time to time to
temporarily exempt a Builder as a Lot Owner from the obligation to pay any Assessments or
any lien for any such Assessments. A temporary exemption, if so granted by Developer to a
Builder shall terminate at the earlier of: (i) six (6) years from the date of acceptance of a deed
from Developer; (ii) thirty (30) days after the Developer provides the Builder with written
notice of the revocation of the temporary exemption; (iii) the date on which the Builder first
conveys title to the Lot, to a successor-in-interest, but nothing contained herein shall prevent
Developer from granting the successor-in-interest a temporary exemption if the successor-in-
interest is a Builder; or is holding the Lot in inventory for sale; or (iv) the date on which a
residence located on a Lot is occupied by residents living therein. A Lot Owner first acquiring
title from a Builder that was granted a temporary exemption shall be obligated to pay the
prorated remaining portion (based upon a per diem basis) of any Assessment at the time of and
concurrently with the successor in interest’s acquisition of title to the Lot from the Builder.
The prorated remaining portion of the Assessment due from the Owner first acquiring title
from a Builder shall be a lien against a Lot, and shall not be subordinate to the lien of any first
mortgage.

4.2 Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used exclusively to promote the recreation, health and welfare of the
residents in the Subdivisions, for the maintenance and improvement of Common Areas in the
Subdivisions, the proportionate cost of the maintenance of any Common Impoundment Basins
located in any Common Areas into which the Subdivision’s storm waters drain and attendant
water level control structures, for professional accounting and legal fees of the Association,
and for solid waste disposal as provided in Section 7.

4.3 Maximum Annual Assessments. Until January 1 of the year immediately
following the first conveyance by Developer of a Lot, and except for the Drainage Assessment
governed by Section 6.7, the maximum annual assessment shall be $190.00 per Lot. The
maximum annual assessment may be increased each year by the Board of Directors, by a
percentage not more than 8% above the annual assessment for the previous year, without a
vote of the membership. The maximum annual assessment may be increased by a percentage
in excess of 8% only by the vote or written consent of a majority of the votes each class of
members of the Association.

4.4 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized in Section 4.3, the Association may levy, in any assessment year, a
special assessment applicable to that year for the purpose of defraying, in whole or in part, the
cost of any new construction, or repair or replacement of an existing capital improvement in
the Common Area, including fixtures, related personal property and for professional
accounting and legal fees; provided that any such special assessment shall require the written
consent of at least 75% of the votes each class of members of the Association in the
Subdivisions, including the written consent of 75% of the votes of each class of members of
the Association in any subsequently platted additional Sections, if any, of the Subdivision.

4.5 Notice and Quorum for Any Action Authorized Under Subsections 4.3 and 4.4.° %

SeNtiteN.

Any action authorized under Sections 4.3 and 4.4 shall be taken at a meeting of the Assoefgtion "‘"--.,""5'
called for that purpose, written notice of which shall be sent to all members not less ‘tﬁgi\,thirty ¢
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(30) days, nor more than sixty (60) days, in advance of the meeting. If the proposed action is
favored by a majority of the votes cast at such meeting, but such vote is less than the required
percentage of each class of members, members who were not present in person or by proxy
may give their consent in writing, provided the same is obtained by an officer or agent of the
Association within sixty (60) days of the date of such meeting.

4.6 Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots, including any additional Sections and may be collected on a
monthly, quarterly, or yearly basis, provided, however, Lots owned by Developer upon which
there is no residence constructed and Builders granted a temporary exemption pursuant to
Section 4.1 shall not be subject to annual or special assessments.

4.7 Date of Commencement of Annual Assessments Due Dates. Annual
assessments made under Section 4.3 shall commence as of the first day following the first
conveyance of a Lot by Developer, excepting Lots owned by the Developer and Builders
whose Lots are temporarily exempted. The first annual assessment shall be pro-rated to the
date of closing. The Board of Directors shall fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of the date the annual assessment is due. Written
notice of the annual assessment shall be given to every Owner. The due dates shall be
established by the Board of Directors. The Association shall, upon demand and for a
reasonable charge, furnish a certificate signed by an officer of the Association stating whether
an assessment on a Lot has been paid.

4.8 Effect of Nonpayment of Assessments/Remedies of the Association.

4.8.1 Any assessment not paid within thirty (30) days after its due date shall
bear interest from the due date at the rate of 12% per annum or at the maximum legal rate
permitted by the State of Indiana whichever is lesser.

4.8.2 The Association may bring an action against each Owner personally
obligated to pay the same, and foreclose the lien of an assessment against a Lot. No Owner
may waive or otherwise escape liability for the assessments made under the Covenants by non-
use of the Common Area or abandonment of a Lot. The lien for delinquent assessments may
be foreclosed in the same manner as mortgages are foreclosed in Indiana. The Association
shall also be entitled to recover the attorney fees, costs and expenses incurred because of the
failure of an Owner to timely pay assessments made under this Section 4.

4.9  Subordination of Assessment Lien to First Mortgage Liens. Except as otherwise
provided in Article 5.1 hereof, the lien of the assessments made under the Covenants shall at
all times be subordinate to the lien of any first mortgage. Any sale or transfer of any Lot shall
not affect the assessment lien against it. No sale or transfer shall relieve an Owner or Lot from
liability for any assessment subsequently becoming due, or from the lien of an assessment.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to assessments which become due
prior to such sale or transfer.

4.10 Storm Water System Maintenance. Association shall be obligated to maintain,
repair and/or replace, if necessary, the storm water drainage system, all water quality
amenities, and any current or future Storm Water Detention Basin together with its outlet and
water level control structures, as filed with the Allen County Plan Commission in conjunction
with this subdivision approval of which has been granted for the use and benefit of this Section
of this subdivision, and further Sections of Stratford Forest, the cost of which shall be assessed
in accordance with Section 4.2 hereof.

The Allen County Drainage Board, or its successor agency, shall have the right to order
the Association to carry out its obligations to maintain, repair or replace the Storm Waters-.,
S LAARLDY

Drainage System, all water quality amenities, and any current or future storm water ds tion "?.,_
system improvements as provided hereinabove. Assessments which have been collec.léqtby the €.
:*.'
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