DEDICATION, COVENANTS, LIMITATIONS, CONDITIONS, AND RESTRICTIONS
FOR HUNTERS GLEN, SECTION IL, AN ADDITION TOQ THE
CITY OF AUBURN, DEKALB COUNTY, INDIANA

The undersigned Graber Homes, Inc., (sometimes referred to as
"Developer") owner of the real estate shown and described herein, does
hereby certify that it has laid off, platted, and subdivided and does
hereby lay off, plat, and subdivide this real estate in accordance

with the annexed plat.

1. Name. 'This subdivision shall be known and designated as

Hunters Glen, Section II, an addition to the City of Auburn, DeRalb
County, Indiana.

2. Dedication of Public Ways. All streets and alleys shown and
not heretofore dedicated, are hereby dedicated to the public.

3. Building Lines. Front and side yard building set-back lines
are hereby established as shown on this plat, between which lines and
the property lines, there shall be erected or maintained no building
or structure, except that on corner lots shall have an alternate
building line of thirty-four feet (34') along one of the sides
adjoining a street as shown on the plat, which may be a side yard
only. Where utility easements are established, no building may he
erected or maintained between such lines and the nearest propert
lines of the lot. 1In no case shall any building be located nearer
than ten feet (10’') to an interior lot line. Overhangs, chimnevs,
cornices, and patios shall not be used to determine building set backs

and yvard dimensions.

4, Utility Easements. There are strips of ground in widths as
shown on thig plat and marked "utility easement’, reserved for the use
of public utilities for the installation of water and sewer mainsg,
telephone service installations, natural gas lines, electrical poles,
ducts, lines, wires and appurtenances thereto subject at all times to
the proper authorities and to the easement herein reserved. No
permanent or other structures are to be erected or maintained upon
these strips of land, but owners of lots in this subdivision shall
take their title subject to the rights of the public utilities to use
sald easements.

5. Residential Use. Fach and every lot is for single-family
residential purposes only. No use, building, or structure intended
for or adapted to business purposes or multi-family dwelling

(including group homes) shall be permitted on such premises, or on any

part thereof.

6. Hunters Glen Community Association. There is hereby created
the Hunters Glen Community Association. HEUEIVEY U HECOR ‘
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Membership shall be appurtenant to and may not be separated
from ownership of the lot which is subject to assessment.

B. Classes Of Membership. The Association shall have two
(2) classes of voting membership:

Class A. Class A members shall be all owners,
exclusive of Graber Homes, Inc. of any lot within any
Section of Hunters Glen. Each Class A member shall

have one (1) vote per lot.

Class B. The sole Class B member shall be Graber
Homes, Inc., which shall be entitled to three (3) votes
per lot which it owns in any section of Hunters Glen.
Class B membership shall cease upon (a) conveyance by
Graber Homes, Inc. of fee simple title to all lots in
any section of Woodland Trail or (b) December 31, 2005,
whichever first occurs.

Graber Homes, Inc. may assign its interest as developer
and owner to another developer or buillder and such
assignee shall inure to all the rights, benefits, and
responsibilities of CGraber Homes, Inc. as to the lots
so assigned. Such an assignment, whether by deed or
otherwise, shall not terminate the Class B membership,
provided that the assignee must continue to actively
market or immediately commence constructing a dwelling
on the lot(s) assigned, otherwise the owner and the lot
shall be subject to the same rights, benefits, and
responsibilities as if the lot(s) were not owned by
Graber Homes, Inc.

C. TLien For Assessments. FEach owner, exclusive of Class B
members, hereby covenants and by acceptance of a deed
therefore, whether or not it is expressed in such deed, each
owner is deemed to covenant and agrees to pay to the
Association: (1) annual assessments or charges hereinafter
determined, and (2) special assessments for Common
Improvements as hereinafter provided.

The annual and special assessments, together with interest,
costs, and reasonable attorney fees arising in collection
efforts (whether or not suit is filed) shall be a charge on
the land and shall be a continuing lien upon the property
against which each assessment is made. Each such
assessment, together with interest, costs, and attorney fees
as aforesaid, shall also be the personal obligation of the
record title owner(s) of such property at the time the
assessment first became due.
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D._  Purpose Of Assessments. The assessments levied by the
Asgociation shall be used to pay real estats taxes and
assessments upon the common areas within any section of
Hunters Glen, maintain the entrance median, maintcain the
entrance structures and signs, maintain any related
landscaping of the Common Improvements, and other benefits
voted by a majority of each class of membership.

E. Maximum Annual Assegsments. Until January 1 of the year
immediately following the conveyance of the first lot to an
owner, the maximum annual assessment shall be $50.00 per
lot, exclusive of any lot owned by Class B Members, which
shall not be assessed on any lot they own. After the first
assessment is levied, the maximum annual assessment may be
increased not more than eight percent (8%) over the prior
calendar year assessment by the Board of Directorzs of the
Association, unless by vote and/or written assent of fifty-
one percent (51%) of each class of members, a greater
assessment is approved. Otherwise, the Board of Directors
of the Association shall fix the annual assessment in an

amount not in excess of these maximums.

F._ _Notice And Quorum. Any action authorized under this
paragraph shall be taken at a meeting called for that
purpose, written notice of which shall be sent to all
members at the address noted on the records of the
Agsociation (or if no such record exists, then to the
address to which the DeKalb County real estate tax bill is
mailed according to the records of the DeKalb County
Auditor), not less than twenty (20) days nor more than sixty
(60) days in advance of the meeting. If the proposed action
is favored by a majority of the votes cast at such meeting,
but such vote is less than the required percentage of each
class of members, members who were not present in person or
by proxy may give their assent in writing.provided the same
is obtained by the appropriate officers of the Association
not later than thirty (30) days after the date of such

meeting.

G. Uniform Assessments. Both annual and special
assessments must be fixed at a uniform rate for all lots
subject to assessment and may be collected on a monthly oxr

yearly basis.

H. Collegtion Dates. The annual assessments provided for
herein shall be due upon the first day of the month
following establishment of the assessment by the Association
or as otherwise established by the Board of Directors of the
Agsociation. The first annual assessment for a lot shall be
adjusted according to the number of months remaining until
the next due date. The Association shall, upon request and
for a reasonable charge, furnish a certificate signed by an
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officer of the Association setting forth whether the
assessment on a specified lot has been paid.

I. Non-Pavment:; Remedies. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
the due date at the rate of twelve percent (12%) per annum
computed monthly in advance, unless the rate is changed by
the Board of Directors from time to time. The Association
may bring an action at law against the property. Non-use of
the Common Improvements or abandonment of a lot shall not be
an excuse for non-payment of the assessment.

J. _Subordination of Lien. The lien for assessments
provided for herein shall be subordinate to any bona fide
first mortgage lien given for value. Sale or transfer of
any lot shall not affect the assessment nor relieve the lot
from the lien for any assessments thereafter coming due.

K. _Incorporation. The Association may, by majority vote,

incorporate as an Indiana Not-For-Profit Association.

L. Title To Common Areas. Upon delivery of a warranty deed
from the Developer to the Association, the Association shall
accept title to the common areas located within the plat of

any Section of Hunters Glen.

7. Unattached Structures. Subject to paragraph 22 below,
unattached buildings shall be of the same type of construc:tion as the

primary dwelling.

8. Temporary Structures. No structure of a temporary
character, trailer, basement, tent, shack, garage, barn, or out-
buildings shall be used as a residence on any lot at any time either

temporarily or permanently.

9. Variation Of Lot Size. Lot dimensions may be changed by the
Developer and parts of lots may be conveyed so long as no building
site is less than eighty feet (80’) in width at the building line and
a minimum of 10,000 square feet including easements. Lot lines may
not be moved to increase the total number of lots within the
subdivision but parcels may be conveyed other than by whole lots so as
to decrease or maintain the total number of building sites. No
change in lot dimensions or lines shall affect easements as shown on

the plat, unless approved by the Auburn City Plan Commission.

10. Dwelling Size. The ground-floor area of any dwelling shall
not be less than 1,800 square feet for a dwelling of one story in
height, nor less than 1,250 square feet for a dwelling of more than
one story. All houses shall have attached garages for at least two
(2) cars. Driveways shall be a hard surface with sufficient room to
accommodate four (4) off-street parking spaces. No structure shall be
more than two (2) stories in height. Minimum square feet shall be
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exclusive of open porches, breezeways, attached garages, and basements
with or without a ground-level entrance.

11. Tanks: Antennae. No radio or television antenna with more
than thirty (30) square feet of grid area or which attains a height in
excess of six (6) feet above the highest point of the roof shall be
placed on any lot. No free~standing radio or television antenna, or
television receiving disc or dish shall be permitted on any lot. No
solar panels, attached or detached, shall be permitted.

12. Fences. No fence shall be constructed on any lot in front
of the building line as set forth on the Plat. PROVIDED THAT any lot
which abuts any lake or detention area shown on any plat for any
Section of Hunters Glen, now or hereafter platted, shall not have any
fence higher than four feet (4’) (except for five feet around a
swimming pool), and no such fence may extend more than one-half of the
distance between the rear wall of the dwelling and the lot line which
abuts said lake or detention area.

13. Ppools. No above ground swimming pools are permizted with
the Plat :

14, Sidewalks. Installation of sidewalks according =o
specifications of the City of Auburn ordinance shall be the obligation
of any owner who builds on any lot. The cost of installation, if not
paid by the owner, shall be a lien against such lot in favor of and
enforceable by the City of Auburn. Parties to whom a certificate of
occupancy is issued by the City of Auburn or then current =zitle
owners, shall be an owner for purposes of this covenant.

15. Trash Removal. No lot shall be used or maintained as a
dumping ground for rubbish, trash, garbage, or other refuse or debris
and the same shall not be kept except in sanitary containers while
waiting prompt removal from the premises. All incinerators or other
equipment for storage or disposal of such materials shall be kept in a
clean and sanitary condition and shall be fully screened Zrom public
view by an appropriately approved fence or screen. Construction
material or debris deposited by the developer shall not be prohibited
by this covenant.

16. Animals. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any lot, except domestic cats or
dogs provided they are not kept, bred, or maintained for commercial
purposes. All such animals shall be so confined as not to be

offensive to other lot owners.

17. Vehicles. No unlicensed or inoperable vehicle shall be
permitted to be parked anywhere out of doors within the subdivision.
No campers, boats, or commercial trucks rated over one (1) ton shall

be permitted to be parked outside.
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18. Signs. No billboards or advertising signs of any character
shall be erected, placed, permitted, or maintained on any lot or
improvement thereon except as follows: a name and address sign of the
lot owner or resident; signs advertising the property "for sale',
“information office", "open house", and "model homes" installed by the
developer or real estate broker to promote the sale of lots and houses

in the subdivision; or a sign or entrance post advertising the
subdivision.

19. Nuisances. No noxious or offensive activity or nuisance

shall be carried on upon any lot; nor shall anything be done thereon
which may be or become an annoyance to the neighborhood.

20. Utility Easements. All lots in the addition are subject to
the eagsements indicated upon the Plat for any or all of the following
purposes: for the construction and maintenance of poles, wires, or
conduits and the necessary or proper attachments in the connection
thereof for transmission of electricity or telephone service or other
purposes; also for the construction and maintenance of surface water
drainage, public sewers, pipelines for supplying gas, water, and heat;
and for any other public or quasi public utility or fun¢tion
maintained, furnished, or performed by or through any method beneath
ground level. Any municipal, public, or guasi-public corporation
engaged in supplying one or more of the above utilities, or the
developer, shall have the right to enter upon the portions of land
subject to said easements for any purpose for which said easements or
rights-of-way are herein ressrved. All such uses, except street
Lighting and overload storm drainage, shall be installed below ground
level, including any connections to structures.

The utility easements shown on the Plat shall be kept free of all
permanent structures and the removal of any such obstructlon by any
utility company or developer shall in no way obligate the utility
company or developer for damages or to restore the obstruction to its

original form.

Any structure, shrubberyv, trees, or other installations on the
utility easement shall be subject to the right of the utility or
developer to install, repair, maintain, or replace its utility and to
maintain or repair its use for proper surface drainage.

21. S8Surface Water. An area five feet (5') in width on each side
of a lot may be used, when needed, to slope and shed surface water to
the edge of the lot. Developer or its designee, in its sole
discretion, has the right to repair such when needed, which right
shall enure to abutting lot owners once the undersigned no longer owns
any lot within the plat.

22. Building Design Approval. No building, fence, wall, or
structure shall be commenced, erected, placed, or altered on any lot
nor shall any exterior color, exterior addition to or change or
alteration therein be made until the plans and specifications showing
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the nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and
topography by the Architectural Control Committee, or upon cessation
of its existence then the Board Of Directors of the Hunters Glen
Community Association. The Architectural Control Committee and the
Associlation, or their designees, shall not be responsible for any
defects in such plans or specifications or any building or structure
erected according to such plans and specifications. Note: 3 car
garage required for approval.

The first Architectural Control Committee shall consist of Graber
Homes, Inc., by its designee who shall serve until Graber Homes, IncC.
ceases to own any of the lots in the subdivision. At that time, these
duties shall be assumed by the Hunters Glen Community Asgsociation,
unless earlier transferred by Graber Homes, Inc..

In the event the entity responsible for exercising this authority
fails to do so within thirty (30) days after said plans and
specifications are submitted to it, approval shall not be required and
this Paragraph will be deemed to have been fully complied with.

23. Termination Of Restrictions. The foregoing restrictions are
to run with the land and shall be binding on all parties and all
persong claiming under them until amended or terminated. The
undersigned reserves the sole right to unilaterally amend these
restrictions for a period of eight (8) years from the date of
recording of the restrictions. Otherwise, these restrictions shall be
valid until January 1, 2005, when they shall be automatically extended
for successive periods of ten (10) years unless, by written consent of
the majority of the then owners of the Lots covered by these
restrictions, (each Lot receiving one vote), it is agreed to change
such restrictions in whole or in part. Such amendments shall be
effective upon recordation of a document executed by such majority.
Invalidation of any of the restrictions by judgment or court order
shall in no way affect any of the other restrictions, which shall
remain in full force and effect.

24. Delay In Enforcement. ©No delay or omission on the part of
any party in exercising any rights, powers, or remedies herein
provided or enforcing the restrictions in the event of any breach

shall be construed as a waiver thereof or acquiescence therein.

25. Remedies. Beneficlaries of the easements or the owners of
the lots in the subdivision, and their heirs and assigns, shall have
the right to enforce these provisions by injunction together with the
right to cause the removal by due process of law of any structure or
part thereof erected or maintained in vioclation hereof. However,
there gshall be no right of reversion, re-entry, or forfeiture of title

resulting from any violation.



In witness whereof, the undersigned being owner of all of the
real estate described on the within plat have executed this inigfument
afte}vpavzn been first duly sworn upon their ocath on the Z" day

1995,
¥

GRAB&R HOMES ING.

j%//}”’ ’/ ’{//Q“\/

AlTén W. Graber, President

STATE OF INDIANA )
COUNTY OF DEXALB )

Before me, the under51gned Notary Public in and for said DeKRalb
County, Indiana, personally appeared Allen W. Graber, President of
Graber Homes, Inc. and acknowledged the execution of the foregoing
instrument as his voluntary act and deed for the purposes therein

expressed.

Witness my hand and notarial )apls éi; day of March, 1995,
A;? besn et KL [Prma.

;Qﬁ@@ﬁgﬁé’f Seoan . Notary Public

Residing in DeKalb County, Indiana

My Commission Expires: _ /f-/S5-97

THIS INSTRUMENT PREPARED BY: Jeffrey L. Turner, Van Horne, Turner &
McCanna, Attorneys At Law, Commercial Club Building, Post Office Box ;
523, Auburn, Indiana 46706 Tele. (219) 925-~1966 ;

Gt \WORK\JLTW\GRABER\ EUNTEI Y .RES
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