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DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS &EﬁSEMEEL§h:zL__j§E§:2;

&S PQRT OF THE PLAT OF EAGLE GLEN SUBDIVISIDN

QN ﬁDDIIIDM TO THE CITY GF COLU%BIQ CITY

hHTTLEY COUNTY INDIANA

Fagle Glen Limitad Lisbility Ccnpaﬂy by Ralph E. Blggs,
it’s Manager, hereby declare that they are the owrers of the
real estate shown and described in this plat and do hereby
layoff, plat and subdivide said real estate in-accordance
with the information shown on. the plat, being the'.cartified
plat attached herste and incorporated herein. The

‘subdivision shall be known as Eagle &len Subdivision. an

Addition to the City of Columbia City. Whitley -County.
Indiana. )

The lots numbered 1 — 95, 112 - 130, shall be known as

. the Eaglse Glen Subdivision #Phase I, inclusive, and all

dimensions ar shown in Teet aﬁd decimals of Test. &A1Y

sireets and easements specifically shown or  described are

hereby expressly dedicated to public use For their usual and

intended purpose. Eagle Glen BolfT Course is not common area
of the Eagle Glen subdivision. i

1. Definitions. - The terms hereinafier set forth shall
have the Tollowing meanings:

0 !- - L

. &. "Develgpar® shall mearn Eaglﬂ Glen Lln!:ed
Llab111ty Company, Ralph E. Biggs, it's Manager .

B. "Lot"™ shall mean sither any of said lots as
platted or any tract eor tracts of land as
convered originally ov by subsequent owners,
which may consist of one or more lots or parts
of one or move lots as platited upon which a

duwelling or other structurse may be erecued in

. accordance with the restrictions herelﬂafter set
" forth.

C. “"Living Unit® shall mean any portion oFf a
building des*gnat g and intended for use and
occupancy as a residence by a single family.

D. "owner® shall mean and rvefer to the holder.
whether one or more pevrsons or entitiss, of the
Tee simple title to any lot oF  living unit

situated in the addition.

"Lessge” | shall mean and vefer to a STSON
leasing from an OGwner, whether cne or more
persons or entities, of any living unit situsted
in the Addition.
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F. ™"Assoclation® shall mean and refer to the duly
established Community #ssociation.

&. ‘“Member” shall mean any person wwho may be
entitled and obligated to hold one or more
memberships in the Community Associatiow. - - - -7 -

H. “Membership" shall mean any membership In the
Community Asscciation sntitled toc one vote and
one assessment as heveinatier set forth. a

membey may hald eone or more membsrships.

"Common Area" shall wmean and rvefer to those
areas of land shown on any recovded subdivision
plat and intended to be devoted to the common
use and enjoyment of the Owners and Lassses in
the addition. At ths time of recording there
ares no common areas pertaining to the Eagle Glen '
Subdivision.
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"Street* shall mean any sStreet, avenue, voadWway.
cul-de—-sac or boulevard of whatever name which
is shown on the recorded plat of said Addition,
and which hadas been hevetofore and is herveby.
dedicataed teo the public Tor the purpose of =&
public street or boulevard purposes.
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K. “Architectural Control Committee” shall mean the
body designated heveln to rveview plans and to
grant or withhold certain other approwvals in
connection with improvemenis and developments.

b))

z. Dbrivewavs. A1l Driveways from the strest to t©
garage shall be of hard surtace {(concvete, brick
asphalt) and not less than twenty (20) Tset
wWwidth. all off strest parking must be confined to
hard surface avea (driveway).
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4. HMinimum_Avea. Mo dwelling shall be erected or
permitted on lots 15 through 51 of less than 1,800
sq. Ft. ground floor area upon ‘'thse Toundation,
exclusive of opan porches; Teszrewavys, and/or
garages. In case of dwellings of more than one
story no less than 1,000 Sg. Ft. of ground floor
area. but in no case shall total scuare Toot be less
than 1.800 59. Fit. No dwelling shall be srected ov
permitted on lots 124 through 127 of less than 1,700
Sg. Ft. ground floor avea upon - the foundation.
sxclusive of open porches, breszeways, and/or
garages. In cass of dwellings of more than one
story neo less than $50 Sg. Ft. of ground floor area.
but in no case shall total sguare Tooit be less than
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i,700 Sq. Ft. Mo dwelling shall be erected or
permitted on lots 7 through 14 and 52 through 64 of
less than 1.600 Sq. Fi. ground floor area upon the
foundation, exclusive of open porvches, breezeways,

and/or_ garages. . In cass of dwellings of more than  _

one story no less than 900 Sg. Ft. of ground Tloor
area, but in no case shall total square Toot bs less
than 1,600 Sg. Ft. Mo dwellings shall be erected or
permitted on lots 74 through 85 of less than 1,400
Se. Ft. of ground floor area upon the Toundation,
exclusive of open porches. breezeways, and/ov
garages. In case of dwellings of more than ons
story no less than 850 Sqg. Ft. ground fTloor area.
but in no case shall tetal square foot be less than
1,400 3Sq. Ft. Mo dwellings shall be ervected or
permitted on lots 65 through 73 of less than 1,250
sSq. Ft. ground TFloor area upon the Tfoundation,
exclusive of open porches; Dbreezeways, and/or
garages. In case of dwellings of more than one
story no less than 850 Sg. Ft. ground Tloor area.
but in no case shall total square Yoot be less than
1,250 Sq. Ft. Lot 86 through 95 and 112 through 123
will be approved fTor cne or two unit dwellings with
zero interiov lot line. One story dwellings shall
bae no less than 1,100 Sg. Ft. garound Tloor arvsa
upon the Toundation, exclusive of open porches.
breereways, and/or garages. In case of dwellings of
more than one  story ne less than 800 Sg. Fi. ground
ficor area, but in no case shall total square Toot
be less than 1,100 Sq. Ft. All dwellings must have
an =attached garage with a minimum of 440 Sq. 'Ft..
ground floor area wupon the Toundation. any

xception of the above must be approved by thé
Architectural Contvoel Committes.

Yard Lights. Each dwelling Will cause an
automatically conttrolled vard light or other
illumination device to be installed in front yard,
fifteen (15) feet {plus or minus one foot) from the
voad right-of-way. Such vard lights or illuminating
devices will bs of such design and constructicn as
ashall be approved by the Architectural Control
Committes; said committes shall slso have the
authority to approve a change In the location ot
said vard lights or illuminating devices. .

ilding Lines. No dwelling or structure (including
fence or wall) shall be erected, placed or locatsd
cn any lot nearer to the fromt lot line {or nsarver
to the side lot. line or corner lots) than the
minimum building sest-back line as shown on the
atitached plat. Mo dwelliing or structure shall be
located nearer than 8 feet to any side lot lins
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{ except when combining lots and except loits 856 -
2 112-123 which these lots will have a zevo lot lin
on common wall side of villa. No villa will b
aliowed to be built on less than 4,250 5q. Ft. ot
lot area). On dornmer lots, no building or structure

W

shall be located nearéy than g Test totheinterior— -

lot line. Mo dwelling or styucture shsll be
eracted, placed or located closer than twenty-five
{25) foot to the rvear line unless approved by the
Architectural Control Commitites. No tree, shrub.’
planting or other ebstruction shall bhe permitted
which obstructs a clear view at inter=zections.

Signs. Na sign shall be evected ov permitted,
except subdivision designation and i1nformational
signs located in the commons avea, ons orofessional
sign of not more than one Toot square, one sign of
not more than five (5) square Teet advertising the
property for sale or rvent, except signs used by a
developer / buildey to advertlse the property curing
+he construction and sales peviod. :

Landscaping & Masonry. Each home within sixty day
after the completion of the construction of
dwalling. or as SO0 thereatter as . weather
conditions permit, must have lot landscaped with the
minimum of & tress {(with two (2) 2.5" diameter hard
wood trees) and 10 shrubs located on front yard
haetwesn sireet and houss. Fach home must have a
minimum of 256 Sg. Ft. of masonvy {brick or stone }
on the front side of home and any wvariation must ba
appvoved by the Architectural Centrol Committes.

|
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Fences. No wire, metal or chaln I1ink fTences will be
peymitted on any lot. No man made Tence
landscaping will be allowed in the back 25 feet
lots bordering golf course without the approval
the Architectural Contrel Committee.

O
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Nuisances. No uses <chall be permitted which Is
offensive by ryeason of odov, fumes. dust, smoke,
noise, or pollution or which constitutes a2 nuimance
or which is hazardous by rveascn of Tirs. explosion
or in viclation of the laws of the State of Indiana
or any subdivision thereof. No lot shall be ussad
for the purpose of raising, breading or keeping
apimals, livestock or poultry except that dogs., cats
or other quiet houssheld pets may be kept, providing
rhe same are not kept, bred or maintained Tfeor any
commeyclial purpose. Mo abowe or below ground fuel
or storage tanks shall be sermitted. Mo vadic or
television antenna or satellite rscelver (dish} mnor
solar panels or similar structuras shall be zllowsd
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on any lot or attached to any residential structure
located on any lot unless specifically approved by
the Architectursl Control Committee. No abowve
ground swimming pools will be perimitted. Hot tubs

allowed — with . Architectural . Cantrol  Commiittes
approval. = No unlicensed, unregistered or incoperable
automobiles or motorized wvshicles may be parked or

maintained on any lot. Mo motor wvehicle may be
disassembled or be allowed to remain in a state of
disassembly on any lot but, instead, shnall be
equipped at all times for on-road driving. No off-
road wvehicles., snowmobiles or approved golf caris
Will be allowed unless stoved inside. HNo vehicles
or equipment will be allowed on Golt Course except
those approved by Eagle Glen Golf Courss management.

Mo Additional Building or Structuves. Mo structurs
oT a temporary character, trailer, boats, motor
hoime. basement, tent. gavage, barn, tool shed, or
other ocutbuilding shall be either used or leocated on
any lot or used as a reasidence sither femporarily or
paermanently. Variations from above with approval
from the architectural Control Commititee.

toproval  of Improvements by évchitectural Control
Committaes. In ordev to maintaln harmonious
structural design and lot grades, no duwelling or
improvements shall be srected, permitted or altered
on any lot {(and construction shall mnot be commenced )
until the construction plans and specifications. and
a site plan showing the location of the structure on
szid lot and grade elevations, have besn approved by
the agrchitectural Control Committes. The
architectural Control Committee shall be comprised
of three (3) members to be designated by ths

Develeper initially. The Developey shall have the
vight. at such time as it may elect, to relinauish
its vight to designate the membsrs of the

architectural Control Committes te the gssociation.
Two sets of plans of sach improvement, with destailed
front, side and vesar elevations and Tloor plans
showing square footage and grade elevations. shall
be submitted to the Architectural Control Committee
at the Developer’s office or such othey place as may
be designated. The Commititee’®s approval ~ or
disapproval of said plans shall be 1In writing: in
the event the Committee. of its designated
representative, shall fail to approve or disaporove
said plans within thirty (30} days after all
necessary instruments,; documants and other
information have bsen submiited, then approval to
the ryeauest as submitted shall be substantially
completed before said building shall be used or
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occupiad as a dwslling. all improvements shall be
constructed in sccordance with the plans and
specifications as apporoved by the Architectural
Control Committese and any Iimprovements not so

_constructed shall be subject to immediate vemoval at

Owner ’s ¥oense. The provisions hereinbefore
provided Tor violation or attempted violatlion of any
of these covenants and restricticns shall he
applicable hereto. In =addition, before any lot or
tract within the addition may be used or occupied,
said user or occupier shall Tivrst obtain the
Imorovement Location Permit and Cevtificate of
Occupancy vequivyed by the HWhitley Ceounty Zoning
Ordinance. Further, befere any living unit within
the Addition shall be used and occupied, the
Developer shall have installed sll1 improvemsnts
Serving the lot whevreon said living unit is
situated, as set Torth in Developer’s plans Tiled
with the Whitley County Plan Commission.

Easements. Easemanis are hersby expressly reserved
and dedicated with dimensions, boundariss and
locations as designated on the attached plat Tor the
installation and maintenance of public utilities
{ including but not limited to, water , gas
telephone. elesctricity, cable T.¥.. and any othsr
utilities of a public orv guasi-public naturse) and
sewar and drainage Tacilities.

&. Any utility company and the Deaveloper,
their successors and assigns, Will have the right te
enter upon said easements for any lawiul puvroose.
A1l esasements shall bs kept free at all times of
permanent structurses except improvements installed
by an authorized utility  and rvemoval of any
obstruction by a wutility company shall in ne way
obligate the company to rvestore the obligation to
its eoriginal fTorm. The utility will restovre anv
imprevement installed by an authovized utility. '

B. Mo buildings orv structures lecated In ths
addition shall be comnected with distvibution
facilities provided by elscivical, television or
telephone services, except by means of wires, cables
or condults situsted beneath the surface of the
ground {except such poles and overhead Tacilities
that may be required at those places where
distribution facilities entar and leave tha
addition, and sxcept Tor such housing. pedestals or
facilities as may be appreopriste for connection of
utility services Tor Individuzal loit owners. ) Nothing
herein shall be constrused to prohiblt strest



15.

17.

iighting or ornamental yard llgnt1ng saervices by
underground wires or cables

C. The utility opeaab1ng the sewer lines and

- sewage dlsposal plant Tor said subdivision shall

have Jjurisdictlion over the installstion of a1l sswer
connections and the same shall be installed to the
property lines of each lot by the developers. No
individual water supply system, or individual sewage
disposal system, shall be installed, maintained or
used in the Addition. No rain or storm water runof’
from T1oofs. strest pavements or otherwise., or any
other surface water. shall at anytime be discharged
into, or permitted to flow inteo, the sanitary sswuwer
system, which shall be a separate sewer systen Tvom
the storm water and surface water run—oit system.
Mo sanitary sewage shall at any time be discharged
or permitted to flow inte the storm waier and
sur¥ace water run—off sswer system.

Owners of lots in the Eagle 6len GolfT Subdivision.

Owners of lots in the Eagle Glen Golf Subdivision

should be. aware that theiry homes and improvements
may be subject to golf play. including possibility
of damage from golf balls striking walls and
windows. No lisbility will be assumed by Eagle Glen
Community Associaticn, Eagls Glen Gelf Ccurse. the
developer, builder or their sucesssors and assigns
for any such damage or injury te properiy or person.
The owner or said person causing damage iT known
shall be vesponsible for any and all repairs, either
the golfer’s or the homeownev’s .insurance should
cover such repaivs.

Easement Across Lots Adjacent to Golf Courss. Until
such time as a Dwelling Unit is constructed on a Lot
which borders a fairway area of the Eagle Glen Golf
Course, the operator of Eagle Glen Golf Course shall
have a licenss to permit and authorize their agents
and vegistered golf course plavers and theiv caddies
to epter upon a Lot to recover a bkall or play a ball
subject to the official rules of the course, without
such entering and playing being deemed a irespass.

Interference with Play on Gol¥ Course. Cwners ©
Lots bordsring on Tairways of the Eagle Glen Gol
Course shall be obligated tc refrain from an
actions which would dstract from the playin
quslities of the course.

Sidemalks. Plans and specifications Tor ithis
subdivision, on Tile with the Columbia City Plan
Commission, veguirs the installation of concvste

7
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sidewalks wWwithin the street right-of-way in Tront of
Lots 1 through &4, 8& through 95 and 112 through
1i27. No sidewalk will be allowsd on Lot #1 Tacing
Fagle Glen Trail. Installation of said sidewalks
oo s — e .—.shall be the obligation of _the owner of amny such
. lot, exclusive of the Develeoper, shall be completed
in accordance with said plans and specifications and
prior to the issuance of a Certifilcate of Occupancy
for any such lot, and the cost of said installation
shall be a lien against any such lot enforceable by
the Columbia City Plan Commission or its successor
agency. Should such Certificates of Occupancy be
issuad to the Developer, said individual or
corporation shall be considered an owner Tor the
purposes of the enforcement of this covenant.

18. Flood Protection Grade. Parts of this subdivision
is within a defined {Tlood hazard area. howsver, te
minimize potential damages from surTace uwater.
protection grades are established as sat Torth
Selow. all dwallings shall be constructed at or
abhove the minimum protection grades; such grades
shall be the minimum elsvation of a Tirst floov or
the minimum elevation of any copening below the Tirst

flecor. The ‘constvuction of basements shall be
waterproofed to protect them against the
infiltration of groundwater. all basement drains

helow the elevation of 809.53 fest abowve Mean Sea
lavel shall be constructed in such-a manner that the
dischargse shall be lifted to an elevation sufficient

to pravent back-up in the basement. The nrotection
grades Tfor all leots is 80%.5 fest above Hean Sea
Level .

19. Community Association. When Tteguested by the

majority of residence Developer shall causs to be
incorporated EAGLE GLEN COMMUNITY ASSOCIATION, INC..
a not-for—-profit assocclation.

&. HMembership. One membership shall be
created for each lot or liwving unit planned in the
addition. Membership shall be comprised of owners
of lots in all sections of EAGLE GLEN.

B. Membership Transfer. Memborships Will
tvansfer From the Developer te hls grantes upon
delivery af the dsed.

C. Continuing Membership. The purchaser of any
lot or living unit in the Addition shall be a
membar of said Association and shall continue to be
a membar of said Asscciation so long as he '
continues to be the owner of a lot or liwing unit

3.



in the Addition for the purposes herein mentioned.
Membership shall pass with the ownership of the land
or living unit. :

e Pe—-Transfer 0f Membership Rights And Privileges

26.

To Lease. Each ouwner or in lieu thereof each Lessee
of a living unit (with the written consent of such
cWner to the Association) shall be a member of the
Association and have the right to the owner’s vote
and privileges. Membership, where assigned to a
Lessee, will pass with the lease except if the ocuner
may withdraw his membership assigmnment to the Leasee
at his discretion by & sixty (60) day notice in
writing to the Assocliation.

Assessmpents . Developer, Tor each lot andrs/or living -
unit owned by it within the addition, hereby’
covenants, and each owner of any lot or living unit;
by acceptance of a desd thevefor. whsther ov not it
shall be =so expressad in any such deed  or
conveyance, shall be deemad to covenant and agrvese to
pay to the Community fssociation the Haintenancs
Fund asssssments and chargss. as heveinatter
provided. The Eagle Glen ¥illa éssoclatlion will be
billed annually Tovr the dues of its residents by the
Eagls Glan Community Association vather than
individually.

& . HMaintenance Fund. The *Maintenancs Fund”
assassment shall be used exclusively for the purpose
of promoting the recreation, health, safetiy and
welfare of rvesidents of the Addition, and, 1in
particular, for the improvements and maintenance of

all Common Areas. including insurance, taxes, and
211 other things necessary or desivable in the
epinion of the HMembers of the &ssociation in

connection therewith. Each lot not built on will be
assessed an anﬁual moWing fTee. The following
assessmants wWill be assessed to all lots that have
improvea strests.

The amount of said Maintenance Fund Assessment 1s
established as follows:

. An annual assassment fTee Tov the calendar
vear starting January i, 1995, shall be ten
dollave ($10.00} per assessablm NEMbB:Shan

I1. Mowing fes will be asssssesd October 1, 1995
Tor Dprevious Se3son. Mowing fTse will be
charged only to lot cwners who have mnot
built on their lots and have improved
streskts to said lot.

=]
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For each year thereafter, the Beard of
Directors of the fsscciation shzall
establish a budget fTor such calendar yesar
and shall determine the annual membership
assessment required to meet sald budget.

IV.

V.

B.

made .

calendar vear shall be established by the
Board of Directors at & meeting to be held
not later than Octeobeyr 31st of each
preceding calendar vyear. The Board of
Birectors shall then mall to all
Association members a copy ©of sald budget
and notice of the ensuing year’ s assessment
not later than November 15th of the vyear
orior to the year to which the asssssment
is applicable.

The amount of the assessment set by the
Board of Directors Tor any such calendar
vear may be changed by thes members ot the
Association at a meeting duly called Tor
that purpose as here ter providsed. The
President or Secretar the Association
shall call a meeting of the msmbership of
the Association. to be neld prior to
Decamber 3ist of the year priorv to the vear
ta which the assessment is  applicable.
Upon receipt, prior te Novembsy 30th., of a
written petition for assessment review
hearing the signatures of at least twenty
percent {20%) of the memberships of the
association. The Presidsnt or Secrestary of
the Associstion shall give at lsast Tifteen
(15) days written notice of such meeting to
all members.

=
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any change so adopted in the amount of ths
assessment set by the Board of Directors
must have ths assent of twoe—thirds {2/32) of
the memberships of the association who are
voting in person or by proxy at a mesting
duly called for such purpose. At any
meeting., a2 guorum of not less than fifty
oercent {(50%) of all membership shall be
vequired.

Collection. Such Maintenance Fund

Assessment, together with interest thereon and costs
of collection as hereafter provided shall be a lisn
upon the property agalnst which esach assessment is
cach such assessment, together with intervsst
thereon and costs of collection, shall be the

1C.
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sersonal obligation of the pevrson or persons who wWas

the owner of such property at the time the
assessment fTell dus. The obligation of the
assesement is upon the ownsy of the properily orv the

liwving unit and is not tyansfervred. even though the

T -

owner may have transferred the membership and voting ™

rights in the Community Asscciation. &s hereinbefors
‘provided. If the assessments are not paid on the
due date. then such assessments shall be a
continuing lien on the property which shall bind
such property in the hands of the than owner., his
heirvrs. devisees, personal vyepresentatives and
assigns. However., the mersonal obligation of the
then owner tTo pay such assessment shall rysmain a
personal cobligation and: shall not mass to  his
successors in title wunless expressly assumed by
them. ITf the assessment iIs. not paid within sizty
(60) days after the dus date, the assessment shall
bear interest from the date of delinguency at the
rate of eight percent (8%} per annum, and the
Asmociation may bring an actieon against the owner
nersonally obligated to pay the same, or.Torecless
the lien against the property. and thevre shall be
added to the amount of such assessment the costs of
preparing and filing such zetion. The lien of the
assesshents as provided Tor haerain shall ba
subordinated te the lien of any mortgagss oW OF
hareafiter placed upon the nyoperty, taxes and
assessments Tor public improvemenis.

Duration and Altevation. Thess orotecitive
covenants, restrictioms and limitation shall "be
econstrued as, and shall be covenants running with
the land and shall be binding upon all Owners and
Lessees of land in said addition and all mersons
claiming under them. They shall continue in
oxictence for a period of fifty (50) years from ths
date of the yvecording hereof and thereatter shall be
automatically extended for successive periocds of ten
{10} years each. The protective covenanis,
restyichions and limitations { but not the casements )
may be changed. abolished or altered in pavt by
wyitten instrument signed by the owners of ne less
than sixty-five (65%) percent of the memberships of
the Community Association: and may be changed,
altered or amended by the Developer wWithin fTorty
{ 40) months Trom and date of vecording hereof: &11
said amendments, changes, oF aliterations, NOWaVEYT .,
shall have the prior apprvoval of the Whitley County
Plan Commission or 1iis SUCCeSSOTS.

o
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25.

KWaiver . The Tailure of either the Developer or an
ocwner to enforce any covenant contained herein: or
right arising from any covenant contained hersin
shall in no case be deemed a waiver of that vight ov
covenant._ __. '

Severability. Imvalidation of any of these
provisions shall in no way atfect any of tha other
orovisions which shall remain in full Forece and
atfect . 2

The Association, Developer, The Whitley County Plan
Commission, the City -of Columbia City, State of
indiana, or by any aggrieved lot owner 1in this
subdivision shall have the rvight to enforce, by any
nyocesding at law or in eguity., all restrictions,
conditions, covenants yeservations, lisns and
charges now or hereafter imposed by the provisions
of thess covenants and rvestrictions.

Rastvictions Separately Entorced. Invalidation oT
any one of these covenants by Judgemant of ocourt
order shall inm no way afisct any of the other
orovisions, which shall yemain in full force and
affect.

Enforcement. Enforcemsent shall be by proceedings at
law or in eculity against any person, O7 PeysSons.
violating, or attempting to violate, any covenants.
either to vestrain vlolatlow or to vaecover damages.
These covenants shal yun with the land and be
enforceable by the Clty of Columbia City, State of
Indiana, ov by any aggrieved lot owner in this
subdivision. )

TN WITNESS whersof. Ralph E. Biggs as its HManager for
Eagle 6Glen Limited Liability Company. OWNSTS of the real
estate described in said plat. has hersunto set its hand and
seal by its general partner, this /& day of Aeie ,
199% .

/

Fagle 6len Limited Liability Company

(s EBn

Rafbﬁ E. Biggs., ﬁan§g§§




STATE OF INDIANA )
; )} 88:
COUNTY OF ADAMS )

Before me the undersigned, a Notary Public for allen County.
‘state of Indiana, persconally appeared Ralph E. Biggs, and
acknowledosed the execution of this instrument this 18th day
of August , 19 24 T

Regina Y. Glover, Notary Public

My commission expives:

gugust 23. 1986

This instrument preparesd by Eagls Glan Limited {izbility Co.

[
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AMENDMENT

TO THE DEDICATION, PROTECTIVE RESTRICTIONS,
. __COVENANTS AND EASEMENTS AS A PART OF THE PLAT OF
EAGLE GLEN SUBDIVISION
AN ADDITION TO THE CITY OF COLUMBIA CITY,
WHITLEY COUNTY, INDIANA
AS RECORDED INBOOK # _ -PAGE# 74 5.3

#4 Minimum Area shall be amended as follows. No dwelling shall be erected or
permitted on lot’s 14 thru 29, 39 thru 47, 58 thru 62 and 64 of less thann 1400 square
feet ground floor area upon the foundation exclusive of open porches, breezeways and

OF garages:

iN WITNESS whereof, Ralph E. Biggs as Manager for Eagle Glen Limited
Liability Company, owners of the real estate described in said plat, has hereunto set its
hand and scal by its general pariner, this_21st day of _October , 19 96

RECEIVED FOR RECORD
e Eagle Glen I.imited Liability Company
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STATE OF INDIANA )
3 85:
COUNTY OF ADAMS)

‘Refore me the nadersigned, a Notary Public for Adams County, State of Indiana,
" personally appeared Ralph E. Biggs, and acknowledged the execntloﬁ of this mstn,mem

this 21st day of October , 19 96,
P 7 3 /
' Jo- [ e
fﬁ %ﬁ‘\(i ’}* ’/? f"‘_ / lf “y:‘k-_//{ f:L f ([
Ly SEAL % Regina L. Glover, Notary Public
"\f’ifgﬁi‘; Resident of Adams County, Indiana
: My commission expires: 8/23/2000

This instrument prepared by Bagle Glen Limited Liability Company



AMENDMENT

Te the Dedication, Protective Restrictions, Covenanis

—ard Easements to the Plat of Eagle Glen Subdivision. ;. ..

Eagle Glen Limited Liability Company by its Manager.
Ralph &. Biggs, hersby amends +he covenants which are
recorded in XSO0 ¥ and page # Hhitley County.
Indiana. Document Number 94-9-27

"an additional covenant shall be placed on Lot #1 cthru
Lot %5 of a minimum area in living sq. ft. RNo dwelling shall
be permitted on Lots 1 thru & of less than 1250 ag. ¥t. on
the ground flocr for one story and no lass than 80¢ sg. Tt.
for more than one story on the ground floov. These duellings

shall have an attached garage of & minimum of 400 sqg. TL. of
ground Tloor avea. all othesr covenants as recorded shall
apply.

IN WITNESS wheveof. Ralph E. Biggs as its Manager for
Fagle Glen Limited Liability Company. OWNRers of the real
estate described in said plat, has hereunto sst its hand and
seal by its general partner, this _28th day of March__ - .
ie 95 .

Eagle Glen Limited Liability'Company

STATE OF INDIANA

aa

)
) &S
COUNTY OF ADAMS )

Before me the undersigned, a MNotary Public for allen County.,
State of Indiana. personally appeared Ralph E. Biggs. and
acknowledged the exscution of this instrument this Z8th, day
of March , 1985 .

';;';—'—"v‘r R R, ’,-'!._/ ;o
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Regina -L. Glover, Motary Public
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DECLARATION OF COVENANTS FOR CERTAIN LOTS
IN PHASE 3 & PHASE 4 OF EAGLE GLEN SUBDIVISION

TO BE KNOWN AS THE
WHISPERING TRAILS OWNERS ASSOCIATION, INC.

A RESIDENTIAL ADDITION TO THE ClTYROQF ,
COLUMBIA CITY, INDIANA uHITLEY"225N$$OgEc0RDER

VALIDATION:

- REB Date 08/10/20068 Time 89:35:24

1 2006080214 Page 1 of 11

THIS DECLARATION, made on the day hereinafter set forth by the undersigned as the owner
in fee simple of Lots Numbered One Hundred Ninety-Six “A” (196A)}, One Hundred Ninety-
Nine “A” (199A), Two Hundred (200), Two Hundred Two (202), Two Hundred Five {205), Two
Hundred Thirty-Two (232) through Two Hundred Fifty-Three (253), Two Hundred Eighty
(280}, Two Hundred Eighty-One (281), and Two Hundred Eighty-Three (283) through Twao
Hundred Ninety-One (291), consecutive and inclusive in Phase 3 and Phase 4 of the Eagle
Glen Subdivision, an addition to the City of Columbia City , Whitley County, Indiana,
according to the recorded Plat thereof (hereinafter referred to as “DECLARANT™),
WITNESSETH THAT: :

WHEREAS, Declarant is the owner in fee simple of Lots Numbered One Hundred
Ninety-Six “A” (196A), One Hundred Ninety-Nine “A” (199A), Two Hundred (200), Two
Hundred Two (202), Two Hundred Five (205), Two Hundred Thirty-Two (232) through Two
Hundred Fifty-Three (253), Two Hundred Eighty (280), Two Hundred Eighty-One (281), and
Two Hundred Eighty-Three (283) through Two Hundred Ninety-One (291), consecutive and
inclusive in Phase 3 and Phase 4 of the Eagle Glen Subdivision, an addition to the City of
Columbia City, Whitley County, Indiana, according to the recorded Plat thereof of the
records of Whitley County, Indiana, and desires to impose upon each and all of said Lots the
covenants hereinafter-set forth;

NOW THEREFORE, Declarant hereby declares that all of the aforesaid Lots Numbered
One Hundred Ninety-Six “A” (196A), One Hundred Ninety-Nine “A” (199A), Two Hundred
(200), Two Hundred Two (202), Two Hundred Five (205), Two Hundred Thirty-Two (232)
through Two Hundred Fifty-Three (253), Two Hundred Eighty (280), Two Hundred Eighty-One
(281), and Two Hundred Eighty-Three (283) through Two Hundred Ninety-One (291),
consecutive and inclusive in Phase 3 and Phase 4 of the Eagle Glen Subdivision, an addition
to the City of Columbia City, Whitley County, indiana, shall be impressed with and shall be
held, sold, and conveyed subject to all of the following covenants which shall run with said
Lots and be binding on all parties now having or hereafter acquiring any right, title or
interest in the same or any part thereof, their heirs, successors and assigns and shall inure to
the benefit of and be enforceable by each owner thereof. However not withstanding, any
purchase of any of the above designated lot’s may request from the Developer to not be in
the Association and subject to the covenants of said Association. This Waiver of Compliance
will run with the lot. Further the Developer withholds the right to include or burden other
lots with these attached covenants and to include said lots in the Association.



ARTICLE |
DEFINITIONS

Section 1.  “Association” shall mean and refer to Whispering Trails Owners
Association, Inc., an Indiana Not-For-Profit Organization, its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities of the fee simple title to any lot or part thereof which is a part of the
properties hereinafter defined including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

Section 3. “Properties” shall mean and refer to the aforesaid Lots Numbered One
Hundred Ninety-5ix “A” (196A), One Hundred Ninety-Nine “A” (199A), Two Hundred {200),
Two Hundred Two (202), Two Hundred Five (205), Two Hundred Thirty-Two (232) through
Two Hundred Fifty-Three (253), Two Hundred Eighty (280), Two Hundred Eighty-One (281),
and Two Hundred Eighty-Three (283) through Two Hundred Ninety-One (291), consecutive
and inclusive in Phase 3 and Phase 4 of the Eagle Glen Subdivision, an addition to the City of
Columbia City, Whitley County, Indiana, according to the recorded Plat thereof and such
other Lots in said subdivision, the Owners of which shall elect, as hereinafter provided, to
adopt this Declaration of Covenants.

Section 4. “Plat” shall mean and refer to the aforesaid recorded Plat of the Eagle
Glen Subdivision, recorded in the Office of the Recorder of Whitley County, Indiana.

Section 5. “Lot” shall mean and refer to either or any part of Lots Numbered One
Hundred Ninety-Six “A” (196A), One Hundred Ninety-Nine “A” (199A), Two Hundred (2009,
Two Hundred Two (202), Two Hundred Five (205), Two Hundred Thirty-Two (232) through
Two Hundred Fifty-Three (253), Two Hundred Eighty (280), Two Hundred Eighty-One (281),
and Two Hundred Eighty-Three (283) through Two Hundred Ninety-One {291}, consecutive

and inclusive in Phase 3 and Phase 4 of the Eagle Glen Subdivision.

section 6. “Living Unit” shall mean and refer to the portion of a building erected on
any Lot which is described and intended for the use and occupancy as a residence by a single
family which portion of said building is divided by a common wall from another like portion
of said building.

Section 7. “Board of Directors” shall mean and refer to the Board of Directors of the
Whispering Trails Owners Association, Inc.

ARTICLE 1l :
ASSOCIATION, MEMEBERSHIP, AND VOTING RIGHT

Section 1. Membership. Upon the sale of any Lot the purchaser and owner thereof
shall immediately become a member of the Association on the date of said conveyance.
Upon becoming a member of the Association, a member shall be obligated to contribute to
the maintenance assessments in accordance with Article Il of this Declaration, and shall be
bound by all of the other terms of this Declaration. Membership shall be appurtenant to and
may not be separated from the ownership of any Lot. The purchaser/owner must join the
Whispering Trails Owners Association, Inc.




Section 2. Classes of Membership. The Association shall have one (1) class of voting
membership:

Class A. Class “A” members shall be all members of the Association and shall
be entitled to one (1) vote for each lot owned. When more than one (1) person holds an
interest in any lot, all such persons shall be members. The vote for such lot shall be
exercised as they among themselves determine, but in no event shall more than one (1) vote
be cast with respect to any lot.

Section 3. Board of Directors. The Owners of Lots shall elect a Board of Directors of
the Association as prescribed by the Association’s By-Laws. The Board of Directors shall
manage the affairs of the Association.

Section 4. FEagle Glen Limited Liability Company. Until such time as a Board of
Directors is elected for the Association, the Eagle Glen Limited Liability Company shall act as
the Board of Directors and have all of the powers and duties granted to the Board of
Directors.

ARTICLE Il
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Declarant,
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(@) monthly assessments or charges; and

(b) special assessments for improvements and operating deficits; and

(c} special assessments, as provided in Articles IV and V; such assessments to be
established and collected as hereinafter provided. The monthly and speciat
assessments, together with interest, costs, and reasonable attorneys’ fees, shall
be a charge on the land and shall be a continuing lien upon the lot against which
each such assessments is made. Each such assessments, together with interest,
costs, and reasonable attorneys’ fees, shall also be the personal obligation of the
person who was the Owner of such lot at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to successors in
title unless such successors expressly assume the same.

section 2. Purpose of Assessments. The assessments levied by the Association shall
be used exclusively for the improvement and maintenance of the properties and the living
units situated thereon, payment of insurance premiums, and for other purposes as
specifically provided herein. _

Section 3. Maximum Monthly Assessments.

(a) Until January 1, 2007, the maximum monthly assessment on any living unit shall
be Fifty Dollars ($50.00) per living unit.



(b) From and after January 1, 2007, the maximum monthly assessments may be
increased each calendar year not more than twelve per cent (12%) above the
maximum assessment for the previous year without a vote of the membership.

(c) From and after January 1, 2007, the maximum monthly assessment may be
increase above twelve per cent (12%) by a vote of a majority of the members who
are voting in person or by proxy, at a meeting duly called for this purpose.

(d) The Board of Directors of the Association may fix the monthly assessments at an
amount not in excess of the maximum.

(e) A portion of such monthly assessments shall be set aside or otherwise allocated in
a reserve fund for the purpose of providing repair and maintenance of the
properties and the living units thereon.

section 4. Special Assessments for Capital Improvements and Operating Deficits. In
addition to the monthly assessment authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is
required to maintain or for operating deficits which the Association may from time to time
incur, provided that any such assessments shall have the assent of a majority of the votes of
the members who are voting in person or by proxy at a meeting duly called for this purpose.

section 5.  Notice and Quorum for any Action Authorized Under Sections 3 & 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty per cent (60%) of all the votes of the
membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at
the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Uniform Rate of Assessments. Both monthly and special assessments for
capital improvements and operating deficits must be fixed at a uniform rate for all lots and
" may be collected on a monthly basis.

Section 7. Date of Commencement of Monthly Assessments: Due Dates. The monthly
assessments provided for herein and the insurance assessments provided for in Article V shall
commence as to each Lot on the first day of the first month following the conveyance of
such Lot by Declarant. The Board of Directors shall fix any increase in the amount of the
monthly assessments at least thirty (30) days in advance of the effective date of such
increase. No special assessments shall be made against any Lot prior to the aforesaid date
on which monthly assessments against it first commence. Written notice of special
assessments and such other assessment notices as the Board of Directors shall deem
appropriate shall be sent to every Owner subject thereto. The due dates for all assessments
shall be established by the Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate in recordable form signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A
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properly executed certificate from the Association regarding the status of assessments for
any Lot shall be binding upon the Association as of the date of its issuance.

section 8. Effect of Nonpayment of Assessments: Remedies of the Association. If any
assessment {(or monthly installment of such assessment, if applicable) is not paid on the date
when due (pursuant to Section 7 hereof), then the entire unpaid assessment shall become
delinquent and shall become, together with such interest thereon and cost of collection
thereof as hereinafter provided, a continuing lien on such lot assessed, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal cbligation of the then
Owner to pay such assessments, however, shall remain his personal obligation and shall not

pass to his successors in title unless expressly assumed by them.

If the Assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of twelve per cent
(12%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same or to foreclose the lien against the Lot, or both, and
there shall be added to the amount of such assessments the costs of preparing and filing the
Complaint in such action; and in the event a Judgment is obtained such Judgment shall
include interest on the assessments as above provided and a reasonable attorneys’ fee to be
fixed by the Court, together with the costs of the action in favor of the prevailing party.

No Owner may waive or otherwise escape liability for the assessment provided for
herein by abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first lien mortgage and any
purchase money mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
No sale or transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof, provided, however, the sale or transfer of any Lot
pursuant to the foreclosure of any said mortgage on such lot (without the necessity of
joining the Association in any such foreclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or.transfer.

ARTICLE IV
MAINTENANCE

Section 1. Maintenance by Owners. The Owner of each Lot shall furnish and be
responsible for, at his own expense, all the maintenance, repairs, decorating and
replacements within his living unit, including the heating and air conditioning system and
any partitions and interior walls. Each Owner shall repair any defect occurring within his
living unit which, if not repaired, might adversely affect the adjoining living unit. He also
shall be responsible for the maintenance, repair and replacement of all windows in his
residence and also the doors leading into the residence, including garage doors, and any and
all other maintenance, repair and replacements of the improvements on his Lot which the
Association is not required to perform; provided, that any change in the color of exterior
doors and garage doors, window frames and other exterior of a living unit which is the
Owner’s obligation to maintain must be first approved in writing by the Board of Directors of
the Association. No Owner shall make any alterations or additions to the exterior of his
living unit nor perform exterior maintenance thereof required to be performed by the
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Association without the prior written approval of the Board of Directors of the Association.
Further, no Owner shall make any alterations to and within his respective living unit which
would affect the safety or structural integrity of the building in which the living unit is
situated or to which it is attached.

To the extend that equipment, facilities and fixtures within any Lot shall be
connected to similar equipment, facilities or fixtures affecting or serving other Lots, then
the use thereof by the Owner of such Lot shall be subject to the rules and regulations of the
Association. The authorized representatives of the Association or Board of Directors or the
manager or managing agent for the Association shall be entitled to reasonable access to any
Lot as may be required in connection with maintenance, repairs or replacements of or to any
equipment, facilities or fixtures affecting or serving other Lots.

Section 2. Exterior Maintenance Obligations of Association with Respect to Lots. The
Association shall provide exterior maintenance only upon each Lot which is subject to
assessment hereunder, as follows: paint, repair, replace and care for roofs, exterior
building surfaces of living units, and other exterior maintenance, and snow removal from the
paved portions of said driveways and service walks. Such exterior maintenance shall not
include glass surfaces, doors, and doorways, windows, and window frames and any exterior
concrete drives and walks or the replacement thereof, only maintenance.

In the event that the need for maintenance or repair is caused through the willful or
negligent act of the Owner, his family, guests or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment to which such Lot is subject.

ARTICLE V
INSURANCE

section 1. Casualty Insurance. Each Owner of a Lot shall be responsible for, shall
purchase and continuously maintain a casualty insurance policy or policies affording fire and
extended coverage insurance such Owner’s properties and all living units thereon, in an
amount equal to the full replacement cost.

Certificates or evidence of such insurance coverage shall be filed with and be kept on
file with the Association. The Association will at least annually review the amount and type
of such insurance and upon written notice and request each Owner shall purchase such
additional insurance as the Board of Directors of the Association in its discretion deems
necessary to provide the insurance coverage herein required. If an Owner fails to provide
such requested additional insurance, the Association shall cause such full replacement value
to be determined by a qualified appraiser and shall purchase any required additional
insurance and the cost of such appraisal and additional insurance shall be levied against and
included in the monthly maintenance assessments for such Lot.

section 2. Liability Insurance, The Association shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time. Such comprehensive public liability
insurance policy shall cover the Association, its Board of Directors, any committee or organ
of the Association or Board of Directors, all persons acting or who may come to act as agents
or employees of any of the foregoing with respect to the Association, all Owners and all
other persons entitled to occupy any Lot.,




The Association shall also obtain any other insurance required by law to be
maintained, including but not limited to workmen ’s compensation insurance and such other
insurance as the Board of Directors shall from time to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross liability claims
of one insured party against another insured party. Such insurance shall inure to the benefit
of each Owner, the Association, its Board of Directors and any managing agent acting on
behalf of the Association. Each Owner shall be deemed to have delegated to the Board of
Directors his right to adjust with the insurance companies all losses under potlicies purchased
by the Association.

section 3. Fidelity Bond. The Association shall further purchase and continuously
maintain a fidelity bond containing errors and omission coverage, for the benefit of all
Owners and their mortgagees protecting them against any and all damages, costs and
expenses, including reasonable attorneys’ fees, which they or any of them may suffer or:
incur by reason of:

(a) The defalcation, misapplication or conversion of monies paid by Owners to the
Association or its Board of Directors or of monies received by the Association, its
Board of Directors, or any officers, employee or agent thereof to be held in trust
for owners and/or their mortgagees; and

(b) The failure of the Association, its Board of Directors, any officer, employee or
agent to faithfully perform all of the Association’s duties and responsibilities
hereunder, including, but not limited to, failure to maintain casualty insurance as
herein required on any living unit.

section 4. Monthly Assessment for Insurance. The premiums for all such insurance
and bonds hereinabove described shall be paid by the Association and the pro rata cost
thereof shall become a separate monthly assessment to which each Lot owned by Association
members shall be subject under the terms and provisions of Article Ill. Each Owner of a Lot
conveyed to him by Declarant shall prepay to the Association at the time his Lot is conveyed
to him an amount equal to thirteen (13) monthly insurance assessments and shall maintain
such prepayment account at all times. The Association shall hold such funds in escrow for
the payment for the required insurance. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Association, written notice of obtaining
the same and of any subsequent changes therein or termination thereof shall be promptly
furnished to each Owner and mortgagee whose interest may be affected thereby, which
notice shall be furnished by the officer of the Association who is required to send notices of
meetings of the Association.

ection 5. Distribution to Mortgagee. In no event shall any distribution of insurance
proceeds be made by the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance. In such event, any remittances
shall be to the Owner and his mortgagee jointly.

Section 6. Additional Insurance. Each Owner shall be solely responsible for and may
obtain such additional insurance as he deems necessary or desirable at his own expense
affording coverage upon his personal property and the contents of his living unit (including,
but not limited to, all floor, ceiling and wall covering and fixtures, betterments and
improvements installed by him), and for his personal liability, but all such insurance shall
contain the same provisions for waiver of subrogation as referred to in the foregoing
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provisions for the master casualty insurance policy to be obtained by the Association. Each
Owner may obtain casualty insurance at his own expense upon his Lot but such insurance
shall provide that it shall be without contribution as against the casualty insurance
purchased by the Association. If a casualty loss is sustained and there is a reduction in the
amount of the proceeds which would otherwise by payable on the insurance purchased by
the Association pursuant to this paragraph due to prorating of insurance purchased by an
Owner under this paragraph, the Owner agrees to assign the proceeds of this latter
insurance, to the extent of the amount of such reduction, to the Association to be
distributed as herein provided.

Section 7. Casualty and Restoration. Damage to or destruction of any living unit, lot
or other improvements due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association under no tien construction contracts and the
proceeds of insurance, if any, shall be applied for that purpose.

Section 8. Insufficiency of Insurance Proceeds. If the insurance proceeds received by
the Association as a result of any such fire or any other casualty.are not adequate to cover
the costs of repair and reconstruction of any living unit suffering casualty damage, or in the
event there are no proceeds, the costs of restoring the damage and repairing and
reconstructing any living unit so damaged or destroyed shall be borne by the respective
Owner or Owners of such living unit to the full extent of the additional costs and expenses of
such restoration, repair or reconstruction over and above the insurance proceeds allocable
to said living unit. If any Owner refuses or fails to make the required repairs necessary to
restore any casualty damage, and shall leave his living unit in a state of disrepair, the
Association shall complete the restoration and pay the cost thereof through an assessment
against the other Owners which assessment shall be considered a special assessment
constituting a lien on the living units of that Owner or those Owners who refuse or fail to
make such repairs or restoration at the time required by the Association’s Board of Directors
and the Association may, in the same manner as provided for the collection of other
assessments, foreclose such lien or otherwise proceed to collect the amount thereof from
said defaulting Owners for the benefit of and on behalf of the other Owners who have paid
such additional costs of restoration or repair.

For purposes of Section 7 above, repair, reconstruction and restoration of any living
unit shall mean construction or rebuilding as it existed immediately prior to the damage or
destruction and with the same or similar type of architecture.

Section 9. Surplus of Insurance Proceeds. In the event that there is any surplus of
insurance proceeds after the reconstruction or repair of the damage has been fully
completed and all costs paid, such sums may be retained by the Association as a reserve or
may be used, in the maintenance of the properties, or, in the discretion of the Board of
Directors, may be distributed to the Owners of the living units affected and their mortgagees
who are the beneficial Owners of the fund. The action of the Board of Directors in
proceeding to repair or reconstruct damage shall not constitute a waiver of any rights
against another Owner for committing willful or malicious damage.




ARTICLE V
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a part of the
original construction of a living unit upon the properties and placed on or abutting upon the
dividing line between the Lots, as such dividing line was created by the conveyance of said
unit, shall constitute a party wall, and, to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls and Uiability for property damage
due to negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The costs of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.

Section 3. Destruction by Fire or Other Casualty. Subject to the provisions of Article
IV thereof, if a party wall is destroyed or damaged by fire or other casualty, any Owner who
has used the wall may restore it, and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof in proportion to such sue without
prejudice, however, to the right of any such Owners to call for a larger contribution from
the others under any rule of taw regarding liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision of this Article, an
Owner who by his negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such
elements.

Section 5. Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and
shall pass to such Owner’s successors in title.

ARTICLE VI
ENCROACHMENTS AND EASEMENTS

Section 1. Encroachment. If, by reason of the location, construction, settling or
shifting of a building, and part of a building consisting of a living unit appurtenant to a Lot
(hereinafter in this Article VIl referred to as the “encroaching lot”) now encroaches or shall
hereafter encroach upon any minor portion of any other adjacent Lot, then in such event,
an exclusive easement shall be deemed to exist and run to the Owner of the encroaching Lot
for the maintenance, use and enjoyment of the encroaching Lot and all appurtenances
thereto.

Each Owner shall have an easement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and other common facilities located in or
on any other Lot and serving his Lot,

Section 2. Easement for Maintenance. The Association shall have the irrevocable
right to have access to each living unit (servient unit) from time to time during reasonable
hours as may be necessary for the maintenance, repair, or replacement of any wall, roof or
other structural component of an adjacent living unit (dominant unit) which shares a

9



common roof or common wall with the servient unit and is accessible from or through such
servient unit,

The Association shall also have such irrevocable right of access to each living unit for
the purpose of making emergency repairs therein necessary to prevent damage to an
adjacent living unit. In the event that the Association is no required under the terms of
these covenants to perform the necessary repair, maintenance or replacement of the wall
or other structural component of a dominant unit or it fails to commence the work of such
repair, maintenance of replacement within a reasonable time after demand therefore the by
the Owner of the dominant unit, then the Owner of said dominant unit shall have for the
purposes of performing such work the same irrevocable right of access to the servient unit as
is granted herein to the Association.

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Right of Enforcement. In the event of a violation, or threatened violation,
of any of the covenants herein enumerated, Declarant, any persons in ownership from time
to time of the Lots and all parties claiming under them shall have the right to enforce the
covenants contained herein, and pursue any and all remedies, at law or in equity, available
under applicable Indiana Law, with or without proving any actual damages, including the
right to secure injunctive relief, and shall be entitled to recover reasonable attorneys’ fees
and the costs and expenses incurred as a result thereof.

Section 2. Amendment. This Declaration may be amended or changed at any time by
an instrument recorded in the Office of the Recorder of Whitley County, Indiana, signed by
the then Owners of at least Sixty per cent (60%) of the Lots; provided, however, none of the
rights of Declarant reserved or set out hereunder may be amended or changed without
Declarant’s prior written approval. The Declaration may also be amended by Declarant, if it
then has any ownership interest in the properties, at any time within two (2) years after the
recordation hereof, except that Declarant shall not effect any of the following changes
without the approval of Sixty per cent (60%) of the first mortgagees of the Lots (based upon
one (1) vote for each mortgage) or Sixty per cent {(60%) of the Owners of the Lots:

(a) change in the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner;

(b) change the provisions herein governing the exterior maintenance of
living units, walks, lawns, etc.;

() allow the Association to maintain fire and extended insurance
coverage on living units in an amount less than the full insurable
value thereof (based on current replacement cost).

This Declaration shall be effective and binding for a period of twenty (20) years from
the date of recordation in the Office of the Recorder of Whitley County, Indiana, and shall
automatically extend for successive period of ten (10) years each unless prior to the
expiration of any such ten-year period it is amended or changed in whole or in part as

10



hereinabove provided. Invalidation of any of the covenants, conditions and restrictions of
this Declaration by judgment or decree shall in no way affect any of the other provisions
hereof, but the same shall remain in full force and effect.

Section 3. Mortgagee Rights. Any lender or lenders holding a first mortgage or
purchase money mortgage upon any Lot or Lots may, jointly or singly, pay any overdue
premiums on any hazard, casualty, liability or other insurance policies, or secure new
insurance coverage on the lapse of any policies for any living units mortgaged to them. Any
such lender or tenders making payments in accordance with this section shall be entitled to
immediate reimbursement therefore from the Association along with any costs incurred,
including reasonable attorneys’ fees.

Section 4. Notice to Mortgagees. The Association, upon request, shall provide
written notification to any lender holding a first mortgage or purchase money mortgage upon
any Lot specifying the defaults of the Owner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration, which default has not been cured within sixty
(60) days.

IN WITNESS WHEREOF, the undersigned has caused this Declaration of Covenants to be
executed on this 9th day of August, 2006.

| affirm, under the panaitisa for parfury,  EAGLE GLEN LIMITED LIABILITY COMPANY

that | have taken reasonable care to
redact each Social Securlty numberin ; 7 M P
4
this document, unjess reguired by law By ‘RélphUE. Biggs, Tam ﬁr J
: I\QM\ 18-—*»—-—-—-‘3’\‘ n

Pur Indiena Code 36-2-11-15

STATE OF INDIANA, COUNTY OF ADAMS, SS:

Before me, the undersigned Notary Public, in and for said County and State, this 9th
day of August, 2006, personally appeared Ralph E. Biggs, Manager of Eagle Glen Limited
Liability Company, over the age of eighteen (18) years, and acknowledged the execution of
the foregoing Declaration of Covenants for the uses and purposes therein contained.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my official

27, % )Cj(@v%

Reginé L.(élover, Notary Public
Resident of Adams County, indiana.

seal.

My commission expires:

8/23/08

This instrument prepared by,
EAGLE GLEN LIMITED LIABILITY COMPANY
522 5. 13" Street, P.O. Box 549
Decatur, Indiana 46733-0549

1 2006080214 Page 11 of 11
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DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS & EASEMENTS AS PART OF
THE PLAT OF
EAGLE GLEN, SECTION LV
AN ADDITION TO THE CITY OF
COLUMBIA CITY, WHITLEY COUNTY, INDIANA

Eagle Glen Limited Liability Company by Ralph E. Biggs, it's Manager,
hereby declare that they are the owners of the real estate shown and
described in this plat and do hereby layoff, plat and subdivide said real
estate in accordance with the information shown on the plat, being the
certified plat attached hereto and incorporated herein. The subdivision
shall be known as Eagle Glen, Section IV Addition to the City of Columbia
City, Whitley County, Indiana.

The lots numbered 233 through 291, shall be known as the Eagle Glen
Subdivision Section IV inclusive, and all dimensions are shown in feet and
decimals of feet. All streets and easements specifically shown or described
are hereby expressly dedicated to public use for their usual and intended
purpose. Eagle Glen Golf Course is nof a common area of the Eagle Glen
Subdivision.

All of the restrictive covenants as recorded for the Eagle Glen
Sut division commonly known as Phase T, as recorded on September 1, 1994,
shall ‘expressly apply to Eagle Glen Section IV. Additionally the following
minimum sq. ft. requirements are dedicated for the following lots. Dwellings
erected on lots 233 through 238 and 287 through 291 shall have a minimum
of 1,250 sq. ft. on the ground floor exclusive of open porches, breezeways,
and or garage. In case of dwelling of more than one floor the minimum
ground floor area is 900 sq. ff. and a minimum of 400 sq. ¥t. attached
garage.

Dwellings erected on lots 239 through 253 and 280 through 286 shall
have a minimum of 1,500 sq. ft. on the ground floor exclusive of open



porches, breezeways, and or garage. In case of dwelling of more than one
floor the minimum ground floor area is 950 sq. f1. and a minimum of 400 sq.
ft. attached garage.

Dwellings erected on lots 266 through 279 shall have a minimum of
1,650 sq. 1. on the ground floor exclusive of open porches, breezeways, and
or garage. In case of dwelling of more than one floor the minimum ground
floor area is 1,000 sq. ft. and a minimum of 400 sq. ft. attached garage.

IN WITNESS whereof, Ralph E. Biggs as its Manager for Eagle Glen Limited
Liability Company, owners of the real estate described in said plat, has

hereunto sef its hand and seal by its general partner, this ___22nd __day of
June , 200B. '

EAGLE GLEN LTMITED LTABILITY COMPANY

L Bt
A gpeph (o )ey g

Ralph E. Biggs, Managegy //

STATE OF INDZANA) 1 200e0Tea Page 2 of 2
COUNTY QF ADAMS ) |

Before me the undersigned, a Notary Public for Adams County, State of
Indiana, personally appeared Ralph E. Biggs, and acknowledged the execufion
of this instrument this _22nd day of June , 2005.

=

)

- T :
. T / LJ/ /. A
V’J \_){{t{:i}{f: "lr’f l‘_/f! ,—) .v"; i:::;j- L'(}é: ‘V:- ('
Regina L. Gfover, Notary Public
Resident of Adams County, Indiana

My commission expires: 8/23/08
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1 2005070389 Page 1 of 2
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS & EASEMENTS AS PART OF
THE PLAT OF
EAGLE GLEN, SECTION 1V
AN ADDITION TO THE CITY OF
COLUMBIA CITY, WHITLEY COUNTY, INDIANA

Eagle &len Limited Liability Company by Ralph E. Biggs, it's Manager,
hereby declare that they are the owners of the real estate shown and
described in this plat and do hereby layoff, plat and subdivide said real
estate in accordance with the information shown on the plat, being the
certified plat attached hereto and incorporated herein. The subdivision
shall be known as Eagle Glen, Section IV Addition to the City of Columbia
City, Whitley County, Indiana. '

The lots numbered 233 through 291, shall be known as the Eagle Glen
Subdivision Section IV inclusive, and ail dimensions are shown in feet and
decimals of feet. All sfreets and easements specifically shown or described
are hereby expressly dedicated to public use for their usual and intended
purpose, Eagle Glen Golf Course is hot a common area of the Eagle Glen

Subdivision,

All of the restrictive covenants gs recorded for the Eagle Glen
Subdivision commonly known as Phase I, as recorded on September 1, 1994,
shall expressly apply to Eagle Glen Section IV. Additionally the following
minimum sq. ft. requirements are dedicated for the following lots. Dwellings

" epected on lots 233 through 238 and 287 through 291 shall have a minimum
of 1,250 sq. ft. on the ground floor exclusive of open porches, breezeways,
and or garage. In case of dwelling of more than one floor the minimum
ground floor area is 900 sq. ft. and a minimum of 400 sq. ft. attached

garage.

Dwellings erected on lots 239 through 253 and 280 through 286 shall
have a minimum of 1,500 sq. ft. on the ground floor exclusive of open



Apr131011:05a
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Minear Real Estate 260-244-0015
DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS & EASEMENTS AS PART OF =
THE PLAT OF * £E
EAGLE GLEN, SECTION III &\‘Q g=

AN ADDITION TO THE CITY OF

COLUMBIA CITY, WHITLEY COUNTY, INDIANA N

Eagle Glen Limited Liability Company by Ralph E. Biggs, it's Manager,
they are the owners of the real estate shown and.
layoff, plat and subdivide said real

hereby declare that
described in this plat and do hereby

estate in accordance with the information shown on the plat, being the
certified plat atfached hereto and incorporated herein. The subdivision
shall be known as Eagle Glen, Section IIT Addition to the City of Columbia

City, Whiftley County, Indiana.

The lots numbered 195 through 230A, shall be known as the Eagle
Glen Subdivision Section IIT inclusive, ang all dimensions are shown in feet
and decimals of feet. All streets and easements specifically shown or
described are hereby expressly dedicated to public use for their usual and
intended purpose. Eagle Glen Golf Course is not a common ared of the Eagle

Glen Subdivision.
All of the restrictive covenants as recorded for the Eagle Glen
Subdivision commonly known as Phase I shall expressly apply to Eagle &len
Section TII. As recorded on September 1, 1994. Additionally the foflowing
minimum sq. f+. requirements are dedicated for the Following lots. Dwellings

erected on lots 215 through 230A shall have a minimum of 1400 sq. 1. on
the ground floor exclusive of open porches, breezeways, and or garage. In

case of dwelling of more than one floor the minimum ground floor area is

1000 sq. ff. Dwellings erected on lots 195 through 214 and lot 231 shall have
a minimum of 1250 sq. 1. on the ground floor exclusive of open porches,

breezeways, and or garages. In case of more +han one floor the minimuim

~ ground floor area is 900 sq. ft.
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IN WITNESS whereof Ralph E. Biggs as its Manager for Eagle Glen Limited

Liability Company, owners of the real estafe described in said plat, has

hereunto set its hand and seal by its gener‘a] partner, this 6th day of
October 16 99

EAGLE GLEN LIMITED LIABILITY COMPANY

%} /Q yu op /

Ralph E. Biggs, Manager'

STATE OF INDIANA )
) 8S:
COUNTY OF ADAMS )

Before me the undersigned, a Notary Public for Adams County, Stafe of
Indiana, personally appeared Ralph E. Biggs, and acknowledged the execution

of this instrument this _6th day of __October , 1999
F?‘Y Pa
/”"Drw“* Regina L Giover No'rary Pubitc

Resident of Adams County, Indiana

My comtmission expires: 8/23/00
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