DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS & EASEMENTS
AS PART OF THE PLAT OF Carlisle Crossing SECTION IlI
AN ADDITION TO THE CITY OF HUNTINGTON,
HUNTINGTON COUNTY, INDIANA

D L & J, Inc., by Louis Delagrange as President, hereby declares that it is the owner of the
real estate shown and described in this plat and does hereby layoff, plat and subdivide said
real estate in accordance with the information shown on the plat, being the certified plat
attached hereto and incorporated herein. The subdivision shall be known as Carlisle
Crossing, an Addition to the City of Huntington, Indiana.

The lots are numbered from 101 through 148, inclusive. All dimensions are shown in feet
and decimals of feet, All streets and easements specifically shown or described are

hereby expressly dedicated to public use for their usual and intended purpose.
1*  Definitions The terms hereinatter set forth shall have the following meanings:

a. "Developer" shallmean D L & J, Inc., an Indiana corporation, licensed to do
business in Indiana, its sticcessor or successor in interest in any person, firm
or corporation designated by its or its said successor or successors.

b. "_ot" shall mean either any of said lots as platted or any tract or tracts of land
as conveyed originally or by subsequent owners, which may consist of one
or more lots or parts of one or more lots as platted upon which a dwelling or
other structure may be erected in accordance with the restrictions hereinafter

set forth.

C. "Living Unit" shall mean any portion of a building designated and intended
for use and occupancy as a residence by a single family.

d. "Owner" shall mean and refer fo the holder, whether one or more persons or
entities, of the fee simple title to any lot or living unit situated in the Addition.

e. " essee" or renter shall mean and refer to a person leasing from an Owner,
whether one or more persons or entities, of any "Living Unit" situated in the
Addition. ‘ '

f. "Association" shall mean and refer to the duly established Community
Association.

g. "Member" shall mean any person who may be entitled and obligated to hold

one or more memberships in the Community Association.

h. "Membership" shall mean any membership in the Community Association
entitled to one vote and one assessment as hereinafter set forth herein. A

member may hold one or more memberships.
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I "Common Area" shall mean and refer to those areas of land shown on any
recorded subdivision plat and intended to be devoted to the common use
and enjoyment of the Owners and Lessees in the Addition.

j- "Street" shall mean any street, avenue, roadway, cul de sac or boulevard of
whatever name which is shown on the recorded plat of said Addition, and
which has been heretofore and is hereby, dedicated to the public for the
purpose of a public street or boulevard purposes.

k. "Architectural Control Committee” shall mean the body designated herein to
review plans and to grant or withhold certain other approvals in connection

with improvements and developments.

Use No lot shall be used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain, on any lot other than one dwelling
for use by a single family. Each dwelling shall include not less than a two-car
garage, which shall be constructed as a part of said structure and attached thereto.

Driveways All driveways from the street to the garage shall be of concrete and not
less than sixteen (16) feetin width.

No dwelling on lots 101 throught 148, inclusive shall be erected or permitted on lots
that have a ground floor area upon the foundation, exclusive of open porches,
breezeways or garage, of less than 1,300 square feet in the case of a one-story
dwelling, nor less than 950 square feet for a dwelling of more than one story nor
less than 1,100 square feet for a Cape Cod style dwelling.

Building Lines No dwelling or structure (including a fence or wall) shall be erected,
placed or located on any lot nearer to the front lot line (or nearer to the side lot line
on corner lots) than the minimum building set-back line as shown on the attached
plat. No dwelling or structure shall be located nearer to the side lot line than seven
(7) feet. No dwelling or structure shall be located on any interior lot nearer than
twenty-five (25) feet to the rear lot line. On a corner lot, no building or structure
shall be located nearer than seven (7) feet to the interior lot line. No tree, shrub,
planting or other obstruction shall be permitted which obstructs a clear view at

intersections.

Further Subdivision No lot shall be further subdivided without prior approval of the
City of Huntington Planning Commission.

Yard Light Each dwelling shall have an automatically controlled yard light or other
illuminating device to be installed in the front yard fifteen (15) feet (plus or minus
one foot) from the right-of-way. Such yard light or illuminating device will be of such
design and construction as shall be approved by the Architectural Control
Committee: said Committee shall also have the authority to approve a change inthe

location of said yard light or illuminating device.
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10.

11.

12.

Signs No sign shall be erected or permitted, except one professional sign of not
more than one foot square, or one sign of not more than five (5) square feet
advertising the property for sale or rent, or signs used by a builder to advertise the
property during the construction and sales period.

Egngeg No fences will be permitted on any lot without written approval from the
Architectural Control Committee and City of Huntington Building and Zoning

Commission.

Piers No private piers or other similar construction shall be allowed within or around
the lakes and common areas.

Nuisances No use shall be permitted which is offensive by reason of odor, fumes,
dust, smoke, noise, or pollution or which constitutes a nulsance or which is
hazardous by reason of fire, explosion or in violation of the laws of the State of
Indiana or any subdivision thereof. No lot shall be used for the purpose of raising,
breeding or keeping animals, livestock or poultry except as household pets,
providing the same are not kept, bred or maintained for any commercial purpose.
All fuel or oil storage tanks shall be installed underground or located within the main
structure of the dwelling, its basement or attached garage. No radio or television
antenna or satellite receiver (dish), clothes lines, nor solar panels or similar
structures shall be allowed on any lot or attached to any residential structure located
on any lot unless specifically approved by the Architectural Control Committee and
City of Huntington Building and Zoning Commission. No swimming pool or hot tub
or fixture containing more than 150 gallons of water shall be permitted above
ground level on any lot unless approved by the association control committee. Any
swimming pool, hot tub, or fixture containing water that is below ground level must
be completely enclosed by a privacy fence that is not less than six (6) feet in height.
No unlicensed or unregistered automobiles or motorized vehicles may be parked
or maintained on any lot. No motor vehicle may be disassembled or be allowed to
remain in a state of disassembly on any lot but, instead, shall be equipped at all

times for on-road driving.

No Temporary Dwelling No structure of a temporary character, trailer, boat, boat
trailer, camper, or camping trailer, mobile home, travel trailer, motor home,

basement, tent, garage, barn, tool shed, or other outbuilding shall be either used or
located on any lot or used as a residence either temporarily or permanently. -

Common Areas Certain playgrounds, flood control areas, and lakes designated on
the plats shall be installed for the benefit of all the Owners and Lessees in the
Addition. The same will be deeded or transferred to the Community Association
and each Owner and Lessee shall have a right and easement of enjoyment in and
to said Common Areas. The Developer shall retain legal title, maintenance and
repair responsibilities of the Common Areas for a time period of three (3) years after
substantial completion, or until such time as completed improvements have been
approved by the City of Huntington City Engineer's Office, whichever time shall
occur first. Upon approval, the Developer shall convey said Common Areas to the
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Association and the Association shall accept said conveyance and thereafter be
'responsible for the maintenance thereof. The rights and easements of enjoyment
in the Common Areas shall be subject to the following:

a. The right of the Developer to borrow money and to mortgage any part or
parts thereof in connection therewith.

b. The right of the Association, as provided in its Articles and By-Laws, to
suspend the enjoyment of any Member for any period during which any
assessment remains unpaid.

C. The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Board of Directors of
the Association, and subject to acceptance of such assignee.

Approval of Improvements by Architectural Control Committee In order to maintain
harmonious structural design and lot grades, no dwelling building or improvements
shall be erected, permitted or altered on any lot (and construction shall not be
commenced) until the construction plans and specifications, and a site plan showing
the location of the structure on said lot and grade elevations, have been approved
by the Architectural Control Committee and City of Huntington Building & Zoning
Commission: The Architectural Control Committee shall be comprised of three (3)
members to be'designated by the Developer initially. The Developer shall have the
right, at such time as 50 percent of lots are occupied, to relinquish its right to -
designate the members of the Architectural Control Committee to the Association.
Two sets of plans of each improvement, with detailed front, side and rear elevations
and floor plans showing square footage and grade elevations, shall be submitted
to the Architectural Control Committee at the Developer's office or such other place
as may be designated. The Committee's approval or disapproval of said plans shall
be in writing: in the event the Committee, or its designated representative, shall fail
to approve or disapprove said plans within thirty (30) days after all necessary

. instruments, documents and other information have been submitted, then approval

of the request as submitted shall be deemed to have been given. Permit must also
be obtained from the City of Huntington. The improvements as shown upon said
plans shall be substantially completed before said building shall be used or
occupied as a dwelling. All improvements shall be constructed in accordance with
the plans and specifications as approved by the Architectural Control Committee
and any improvements not so constructed shall be subject to immediate removal at
Owner's expense. The provisions hereinbefore provided for violation or attempted
violation of any of these covenants and restrictions shall be applicable hereto. In
addition, before any lot or tract within the Addition may be used or occupied, said
user or occupier shall first obtain the improvement Location Permit and Certificate
of Occupancy required by the City of Huntington Indiana Zoning Ordinance.
Further, before any living unit within the Addition shall be used and occupied, the
Developer shall have installed all improvements serving the lot whereon said living
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unit is situated, as set forth in Developer's plans filed with the Huntington Plan
Commission.

Easements Easements are hereby expressly reserved and dedicated with
dimensions, boundaries and locations as designated on the attached plat for the
installation and maintenance of public utilities (including but not limited to, water,
gas, telephone, electricity, cable T.V., and any other utilities of a public or
quasi-public nature) and sewer and drainage facilities.

a.

Any utility company and the Developer, their successors and assigns, will
have the right to enter upon said easements for any lawful purpose. All
easements shall be kept free at all times of permanent structures except
improvements installed by an authorized utility and removal of any
obstruction by a utility company shall in no way obligate the company to
restore the obstruction to its original form. The utility will restore any
improvement installed by an authorized utility.

No buildings or structures located in the Addition shall be connected with
distribution facilities provided by electrical, television or telephone services,
except by means of wires, cables or conduits situated beneath the surface
of the ground (except such poles and overhead facilities that may be
required at those places where distribution facilities enter and leave the
Addition, and except for such housing, pedestals or facilities as may be
appropriate for connection of utility services for individual lot owners).
Nothing herein shall be construed to prohibit street lighting or ornamental
yard lighting services by underground wires or cables.

The utility operating the sewer lines and sewage disposal plant for said
subdivision shall have jurisdiction over.the instaliation of all sewer
connections and the same shall be installed to the property lines of each lot
by the developers. No individual water supply system, or individual sewage
disposal system, shall be installed, maintained or used in the Addition, with
the exception of a well or other water system that may be used for
maintaining the quality and quantity of the water in the Lakes. No rain or
storm water run-off from roofs, street pavements or otherwise, or any other
surface water, shall at any time be discharged into, or permitted to flow into,
the sanitary sewer system, which shall be a separate sewer system from the
storm water and surface water run-off system. No sanitary sewage shall at
any time be discharged or permitted to flow into the stormwater and surface

water run-off sewer system.

Surface drainage easements and common areas used for drainage purposes
as shown on the plat are intended for either periodic or occasional use as
conductors for the flow of surface water run-off to a suitable outlet, and the
land surface shall be constructed and maintained so as to achieve this
intention. Such easements shall be maintained in an unobstructed condition
and the City of Huntington or a proper public authority having jurisdiction over
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storm drainage shall have the right to determine if any obstruction exists and
to repair and maintain, or to require such repair and maintenance as shall be
reasonably necessary to keep the conductors unobstructed.

The Community Association shall be obligated to maintain, repair and/or
replace, if necessary, the surface water drainage system and the stormwater
retention system consisting of the storm water retention basin, together with
its outlet and water level control structures, as filed with the City of
Huntington, Indiana, Planning Commission in conjunction with this
subdivision, approval of which has been granted for the use and benefit of
this section of this subdivision, and of future sections of Carlisle Crossing,
the cost of which shall be borne by all of the owners and subsequent owners
of lots in any and all of the sections of Carlisle Crossing.

The owner of any lot in this section, or any future section of Carlisle Crossing
and/or the City of Huntington, or its successor agency, shall have the right
to order the Community Association to carry out its obligation to maintain,
repair and/or replace the stormwater drainage system and stormwater
retention system improvements, as above provided, and to assess the
owners of all lots in this section and future sections of Carlisle Crossing with

the cost thereof.

Sidewalks Plans and specifications for this subdivision, on file with the City of

Huntington Planning Commission, Indiana, require the installation of concrete
sidewalks within the street rights-of-way in front of Lots 101 through 148, all
inclusive. Installation of said sidewalks shall be the obligation of the owner of any
such lot, exclusive of the Developer, and shall be completed in accordance with said
plans and specifications prior to the issuance of a Certificate of Occupancy for any
such lot. The cost of said installation shall be a lien against any such lot
enforceable by the City of Huntington, Indiana, Planning Commission or its
successor agency, subject to temporary approval due to extenuating circumstances.
Should such Certificates of Occupancy be issued to the Developer, said individual
or corporation shall be considered an owner for the purposes of the enforcement

of this covenant.

Community Association The Developer has or shall cause to be incorporated the
Carlisle Crossing Community Association, Inc., a not-for-profit association-has
been formed. Only one stich association shall be recognized and approved by the

Developer.

a. Membership. Every owner of a lot which is subject to assessment shall be
a member of the Association. Membership shall be appurtenant to and may
not be separated from ownership of any lot which is subject to assessment.

b. The Association shall have two classes of voting membership:
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Class A. Class A members shall be all owners exclusive of D. L. & J., Inc.
Owners shall be entitled to one (1) vote for each lot owned.

Class B Class B members shall be D. L. & J., Inc. which shall be entitled to
10 votes less that number of votes which Class A members are entitled to
exercise. Class B membership shall cease upon the happening of either of
the following events:

(1) When fee simple title to all lots in Carlisle Crossing have been
conveyed by D. L. & J., Inc., or

(2)  On December 31, 2000.

C. Membership Transfer. Memberships will transfer from the Developer to his

grantee upon delivery of the deed.

d. Continuing Membership. The purchaser of any lot or living unit in the

Addition shall be a member of said Association and shall continue td be a
member of said Association so long as he continues to be the owner of a lot
or living unit in the Addition for the purposes herein mentioned. Membership
shall pass with the ownership of the land or living unit.

e. Transfer of Membership Rights and Privileges to Lessee. Each Owner, or

in lieu thereof each Lessee of a living unit (with the written consent of such
Owner to the Association), shall be a member of the Association and have
the right to the Owner's vote and privileges. Membership, where assigned
to a Lessee, will pass with the lease except if the owner may withdraw his
membership assignment to the Lessee at his discretion by a sixty (60) day

notice in writing to the Association.

Assessments Developer for each lot and/or living unit owned by it within the
Addition, hereby covenants, and each Owner of any lot living unit, by acceptance
of a deed therefor, whether or not it shall be so expressed in any such deed or
conveyance, shall be deemed to covenant and agree to pay to the Community
Association the Maintenance Fund assessments and charges, as hereinafter

provided.

a. Maintenance Fund. The "Maintenance Fund" assessment shall be used
exclusively for the purpose of promoting the recreation, health and safety of
residents of the Addition and in particular, for the improvement and
maintenance of the lakes, sidewalks, surface drainage system, playgrounds,
and all other Common Areas, including but not limited to, repair,
maintenance, the cost of labor, equipment and materials, supervision,
security, lighting, lawn care, snow removal, insurance, taxes, and all other
things necessary or desirable in the opinion of the majority Members of the

Association in connection therewith.




The Maintenance Fund Assessment as herein provided shall commence to
accrue and become a lien upon any said lots or living units as soon as title
thereto has been divested from Developer, or when a dwelling or living unit
shall be erected thereon, whichever shall first occur, and shall be payable on
the first day of January of each year thereafter. All assessment shall be
. determined by and paid to the Association, and the Association shall be
responsible for carrying out the purposes of such assessments.

The amount of said Maintenance Fund Assessment is established as
follows:

(i Each year the Board of Directors of the Association shall establish a
budget for such calendar year and shall determine the annual
membership assessment required to meet said budget per
established bylaws. Such budget and assessment for each such
calendar year shall be established by the Board of Directors. at a
meeting to be held not later than October 31st of each preceding
calendar year. The Board of Directors shall then distribute to all
Association members a copy of said budget and notice of the ensuing -
year's assessment not later than November 15th of the year prior to
the year to which the assessment is applicable.

(i) The amount of the assessment set by the Board of Directors for any
such calendar year may be changed by the members of the
Association at a meeting duly called for that purpose as hereinafter
provided. The President or Secretary of the Association shall call a
meeting of the membership of the Association, to be held prior to
December 31st of the year prior to the year to which the assessment
is applicable, upon receipt, prior to November 30th, of a written
petition for assessment review bearing the signatures of at least
twenty percent (20%) of the memberships of the Association. The
President or Secretary of the Association shall give at least fifteen
(15) days written notice of such meeting to all members.

(i)~ Any change so adopted in the amount of the assessment set by the
Board of Directors must have the assent of two-thirds (2/3) of the
memberships of the Association who are voting in person or by proxy
at a meeting duly called for such purpose. Atany meeting, a quorum
of not less than fifty percent (50%) of all membership shall be

required.

b. Collection. Such Maintenance Fund assessment, together with interest
thereon and costs of collection as hereafter provided shall be a lien upon the
property against which each assessment is made. Each such assessment,
together with interest thereon and costs of collection, shall also be the
personal obligation of the person or persons who was the owner of such
property at the time when the assessment fell due. The obligation of the
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assessment is upon the owner of the property or the living unit and is not
transferred, even though the owner may have transferred the membership
and voting rights in the Community Association, as hereinbefore provided.
If the assessments are not paid on the due date, then such assessments
shall be a continuing lien on the property which shall bind such property in
the hands of the then owner, his heirs, devises, personal representatives
and assigns. However, the personal obligation of the then owner to pay such
assessment shall remain a personal obligation and shall not pass to his
successors in title unless expressly assumed by them. If the assessment is
not paid within sixty (60) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of eight percent (8%) per
annum, and the Association may bring an action against the owner
personally obligated to pay the same, or foreclose the lien against the
property, and there shall be added to the amount of such assessment the
costs of preparing and filing such action. The lien of the assessments as
provided for herein shall be subordinated to the lien of any mortgage or
mortgages now or hereafter placed upon the property, taxes and

assessments for public improvements.

Duration and Alteration These protective covenants, restrictions and limitations

shall be construed as, and shall be covenants running with the land and shall be
binding upon all Owners and Lessees of land in said Addition and all persons
claiming under them. They shall continue in existence for a period of fifty (60) years
from the date of the recording hereof and thereafter shall be automatically extended
for successive periods of ten (10) years. each. The protective covenants,

Trestrictions and limitations (but not the easements) may be changed, abolished or

altered in part by written instrument signed by the owners of not less than
seventy-five (75%) percent of the memberships of the Community Association; and
may be changed, altered or amended by the Developer within two (2) years from
and date of recording hereof. All said amendments, changes, or alterations,
however, shall have the prior approval of the Huntington Planning Commission or

its successors.

Waiver The failure of either the Developer or an owner to enforce any covenant

contained herein or right arising from any covenant contained herein shall in no
case be deemed a waiver of that right or covenant.

Severability Invalidation of any one of these provisions shall in no way affect any
of the other provisions which shall remain in full force and effect.

The Association, plattor, the City of Huntington, Indiana, Planning Commission, or
any Owner shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants reservations, liens and charges now or hereafter
imposed by the provisions of these covenants and restrictions.




IN WITNESS WHEREOQOF, D L & J, Inc., by Louis Delagrange, as President, owner of the
real estate described in said plat, has hereunto set its hand and seal by its duly authorized

officer, this __L__ day of _ j e 1997,

J

v " DL&J INC.

Prepared By:
Louis Delagrange

STATE OF INDIANA )
) SS:
COUNTY OF ALLEN)

Before me, a Notary Public in and for said County and State, personally appeared Louis
Delagrange, personally known to me to be the President of D L & J, Inc., and
acknowledged the execution of the plat herewith for the purposes and uses therein set

forth, this /7, _day of <://g45€],, 1977 .

4 ' | 7 _
Dt s

Rotary Public f)4p8ap B GIATHER.

Resident of (C€ls../ _ County, Indiana

My Commission Expires:

Vé’éjc’d,m%z// ALY

wpb.1\p:\01634\carlisle.coviwli 06106197 10




