Buyer Conformation / Acceptance Letter

Association Covenants and Restriction
(Pursuant to I.C. 32-21-5-8.5 / PA Section T Line 303-317)

Property Address:
Legal Description:

Owners Name (s):

Name of Board Member, homeowners association agent, or other person who has a
contract with the homeowner’s association to provide any management services for the
association. Contact:

Manner of Contact:

Amount Of Assessment: S
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2 -30-20/9

Date

4

Seller Date

Buyer (s) has received the covenants and restrictions for the above described real estate
and hereby notifies Seller that they fully understand and accept all terms and conditions
thereof. Buyer acknowledges disclosure of said property being subject to and governed by
a homeowner’s association. Buyer acknowledges that there are assessments and the
amount has been disclosed.

Buyer Date

Buyer Date

Buyers Agent:




BROOK RIDGE ESTATES
HOMEOWNERS ASSOCIATION
DECLARATION OF COVENANTS, CONDITIONS, and RESTRICTIONS

THIS DECLARATION, made on this 15" day of October 1992 by DALE GERBER and
CAROL GERBER, husband and wife (“Declarant™)

WITNESSES:

WHEREAS, Declarant is the owner of certain real estate (the “Property”) located
generally Southeast of Indiana State Road One and the Eight-Mile Creek in Jefferson Township,
Wells County, Indiana, which is more particularly described in Exhibit “A” attached hereto and
by this reference, made a part thereof.

WHEREAS, Declarant desires to subdivide and develop the Property by designating
certain portions of the Property as “Common Areas” (as hereinafter defined) to be owned by the
Homeowner’s Association (the “Association” as hereafter defined), and by designating certain
other portions of the Property into “Lots” (as hereinafter defined).

NOW THEREFORE, Declarant hereby declares that all Property shall be held, sold, and
conveyed subject to this Declaration and other Restrictions and Covenants duly recorded for
Brook Ridge Estates which are for the purpose of protecting the value and desirability of, and
which shall run with the Property and be binding on all parties having any right, title, or interest
in the Property or any part thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE 1
Name
The Organization shall be the “Brook Ridge Estates Homeowners Association”
Article I1
Definitions
Section A. “Articles” means the Articles of Incorporation of the Association (as Hereinafter

defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are
or hereinafter may be amended from time to time.




Section D. “Common Area” means those portions of the Property (as hereinafter defined),
including improvements thereto, facilities and personal property owned or leased by the
Association from time to time for the common use, benefit, and enjoyment of the Owners (as
hereinafter defined). Unless expressly stated to the contrary, the term “Common Area” as used
herein (whether or not so expressed) shall include all portions of the Property upon the Plat (as
hereinafter defined) designated as “Common Area” or “Lake”. The Common Area is to be
conveyed to the Association at the time of conveyance of the first Lot to an Owner.

Section E. “Declarant” means Dale Gerber and Carol Gerber, husband and wife, successors
and assigns as declarant, if such successor or assigns should acquire more than one undeveloped
or unimproved lot from the Declarant for the purposes of development and improvement and the
Declarant designates such person as Co-Declarant or successor Declarant. Declarant hereby
designates Cupp Real Estate Agency, Inc., which will be acquiring lots on the Property, as a
successor Declarant, and it hereby gives to Cupp Real Estate Agency, Inc. a power of attorney so
that it alone may act for Declarant to amend this Declaration, and it alone may exercise any and
all other acts delegated to or reserved by the Declarant hereunder.

Section F. “Development Period” means the period of time commencing with the recording of
the first Plat and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the real estate in the Property (as hereinafter
defined).

Section G. “Dwelling Unit” means any single-family residence situated upon a Lot (as
hereinafter defined), whether attached or detached.

Section H. “Lot” means any parcel of land designated as such upon the Plat (as hereinafter
defined) or, after construction of a Dwelling Unit, that parcel of land upon which a Dwelling
Unit is constructed that is conveyed to an Owner (as hereinafter defined) by the Declarant. If a
Dwelling Unit is constructed on a part of more than one Lot, than for purposes of Articles III, IV,
V, VI, and VIII the term Lot shall mean and include all portions of the land used in connection
with a single Dwelling Unit.

Section I. ”Member” shall mean and refer to every person or entity who holds membership in
the Association.

Section J. ”Owner” means the record owner, whether one or more persons or entities, of the fee
simple title to any Lot which is a part of the Property, but otherwise excluding those having such
interest merely as security for the performance of an obligation. Unless specifically indicated to
the contrary, the term Owner as used herein shall include the Declarant, so long as the Declarant




2. The final Plat for each additional section of Brook Ridge Estates or any part of
the Real Estate described on Exhibit “A”, which may be recorded in the Office of
the Recorder of Wells County, Indiana, as hereafter amended or supplemented by
law or pursuant to the Declaration.

Section L. “Property” means the real estate described on Exhibit “A”, and any additions
annexed thereto, pursuant to the “Dedication, Protective Restrictions, Covenants, Limitations,
And Approvals Appended To And Part Of The Dedication and Plan of Section 1 Of Brook Ridge
Estates, A Subdivision Located In Wells County, Indiana”.

Article 111

Property Rights, Easements, and Encroachments

Section A. Dedication of Common Area. Declarant hereby dedicates the Common Area to the
common use and enjoyment of the Members, as provided herein, but not for use by the general
public. Portions of the Common Area may be limited to the use of certain Lot Owners if in the
opinion of the Declarant or the Association such areas fairly serve less than all the Lot Owners
and limiting the use of such Common Area will not discriminate against any other Lot Owners.

Section B. Owner’s Easements of Enjoyment of Common Area. Every Owner shall have a
non-exclusive right and easement of enjoyment, in common with all Owners, in and to the
Common Area (except any limited Common Areas) which shall be appurtenant to and shall pass
with title to every lot (including the right to membership in the Association), subject to the
following provisions:

1. the right of the Association to suspend the voting rights and right to use of any
recreational facilities by any Owner for any period during which any assessment
remains unpaid; and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

2. the right of the Association to promulgate reasonable rules and regulations
governing and limiting the use of the Common Area including, without limitation,
parking, swimming, boating, fishing, and upon improvements, additions or
alterations to the Lots and the common Area;

3. the rights of Declarant as provided in this Declaration;

4. the easements reserved elsewhere in the Declaration and the right of the



Section C. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws and
any reasonable and non-discriminatory rules and regulations promulgated from time to time by
the Association and subject to the rights of others as set forth in Section A, his or her right of
enjoyment of the Common Area, to family members, guests, tenants, or contract-purchasers who
reside on the Lot.

Section D. Certain Obligations and Access Rights to the Common Area.

1. Except as otherwise set forth in this Declaration, the Association shall be
responsible for the management and control, for the exclusive benefit of the
Owners as provided herein, of the Common Area and for the maintenance of the
same in good, clean, attractive, safe, and sanitary condition, order, and repair.

2. The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area across the Lots, at reasonable times and at
any time in case of emergency, as reasonably required by its officers, directors,
employees, and their agents and independent contractors, to the full extent
necessary or appropriate to perform its obligations, and duties as set forth in this
Declaration. The easements and rights specified herein also are reserved for the
benefit of Declarant so long as Declarant owns any portion of the Property and for
so long as Declarant may be liable under any building’s warranty with respect to
any of the Lots.

Section E. Drainage, Utility, Sewer, and Other Development Easements.

1. Declarant hereby reserves unto itself the right to grant easements (“Utility and
Drainage Easements”) for drainage, utility and sewer purposes in, on, and over all
of the Common Area and Lots which it owns, so as to permit Declarant to
properly install and allow to be maintained all electrical, telephone, water, gas,
sanitary and storm sewer, television (including but not limit to cable) transmission
facilities, security systems and other utility services (including all necessary lines,
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. This easement shall be in
addition to any easement defined upon a Plat of the Property as a drainage, utility,
transmission, flowage, or similar type easement.

2. Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, an easement and right-of-way in and to any areas now or
hereafter shown on the Plat as “Lake Area” or “Lake”, through and across the



3. Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, the right and an undefined easement (“Sign and Facilities
Easement”) to install, erect, construct, and maintain an entryway sign or signs,
directional signs, lighting, walkways, pathways, fences, walls, and any other
landscaping, architectural, and recreational features or facilities considered
necessary, appropriate, useful or convenient, anywhere upon the Common Area.
Any signs shall comply with any applicable zoning requirements unless variances
are obtained, and all such facilities shall be maintained by the Association as part
of its Common Area maintenance obligations.

4. Declarant reserves unto itself during the Development Period, and thereafter
unto the Association, the full right, title, and authority to:

a. relocate, alter or otherwise change the location of Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time
located therein or thereon;

b. grant such further easements, licenses and right-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may
deem necessary or appropriate, for the ingress and egress, utility and similar
purposes on or within any portion of the Property owned by it; and

c. describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
easement, license or right-of-way now or hereafter existing on the Property owned
by it, by written instrument, amended Plat or amendment to the Plat recorded in
the Office of the Recorder of Wells County, Indiana.

5. The title of the Association (as to the Common Area during the Development
Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein. Provided, however, that the rights reserved in this Section E
shall not be exercised after the conveyance of any Lot in a manner that
unreasonably and adversely affects any Lot or the Owner’s use or enjoyment
thereof, or which unreasonably restricts the right of ingress and egress to such
Lot. The rights and easements reserved by Declarant in this Section E shall run
with the land, and Declarant’s right to further alter or grant easements shall
automatically terminate and pass to the Association upon Declarant’s conveyance
of the last Lot within the Property.



Section G. Encroachments and Easements for Buildings. If, by reason of the location,
construction, settling or shifting of a Dwelling Unit or driveway therefore, any part of the
residence or driveway appurtenant to a Lot (hereinafter in this Section G referred to as the
“Encroaching Unit”) now encroaches or shall hereafter encroach upon any Common Area, then
in such event, an exclusive easement shall be deemed to exist and run to the Owner of the
encroaching Unit for the maintenance, use, and enjoyment, of the Encroaching Unit and all
appurtenances thereto.

Article IV

Association Membership, Voting Rights, Board of Directors, Association Responsibilities,
and Professional Management.

Section A. Membership. The person(s) who serve as incorporator(s) of the Association shall be
the member(s) (the “Initial Member(s)”’). Every Owner of a Lot which is subject to assessment
shall be a member of the Association. Apart from the initial member(s), membership in the
Association shall be appurtenant to and may not be separated from ownership of any Lot.

Section B. Classes of Membership and Voting Rights. The Association shall have two classes
of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one vote for each lot owned.
When more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as the members holding an
interest in such Lot determine among themselves, but in no event shall more than
one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of the following
event: When the total number of votes outstanding in the Class A membership is
equal to the total number of votes outstanding in the Class B membership.

Section C. Board of Directors. The Members shall elect a Board of Directors of the
Association as prescribed by the Association’s Articles and By-Laws. The Board of Directors
shall manage the affairs of the Association. Directors need not be members of the Association.

Section D. Association Responsibilities. The Association shall maintain and repair the




Section E. Professional Management. No contract or agreement for professional management
of the Association, nor any other contract between Declarant and the Association, shall be for a
term in excess of three (3) years. Any such agreement or contract shall provide for termination
by either party with or without cause and without payment of any termination fee upon written
notice of ninety (90) days or less.

Article V

Covenant for Maintenance Assessments

Section A. Creation of the Lien and Personal Obligation of Assessments. Each owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Associations: (a) Regular Assessments and (b)
Special Assessments, subject to the provisions of Section F below.

Section B. Purpose of Regular Assessments. The Regular Assessments levied by the
Association shall be used exclusively, in the reasonable discretion of the Board of Directors of
the Association, for the promotion of the recreation, health, safety, and welfare of the residents in
the Property, for the improvement, maintenance, and repair of the Common Area, for the
performance of the obligations and duties of the Association, and for the purposes only as
specifically provided herein. A portion of the Regular Assessments shall be set aside or
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the
Common Area, and other capital improvements which the Association is required to maintain.

Section C. Regular Assessments.

1. The Regular Assessment shall be paid in one annual lump sum installment
unless otherwise determined by the Board of Directors. All assessments collected
by Declarant or a Co-Declarant shall be kept on behalf of the Association and
used for carrying out such responsibilities of the Association as required or
appropriate under these Covenants. Declarant shall not be subject to the pain of
any assessment.

2. The Regular Assessment on each Lot shall be $100. thereafter, the maximum
Regular Assessment may be increased effective January 1 of each calendar year
not more than 10% above the Regular Assessment for the previous year without a
vote of the membership. For Lots first becoming subject to assessment in 1992
and thereafter, the first year’s assessments against each such Lots shall be
prorated for the portion of the first year in which the Lot was subject to



Section D. Special Assessments for Capital Improvements and Operating Deficits. In
addition to the Regular Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair, or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association
may from time to time incur, or for such purpose benefiting the Owners as they may approve,
provided that any such assessment shall have the assent of two-thirds (2/3) of those members of
each class of members who cast votes in person or by proxy at a meeting duly called for this
purpose. So long as Declarant owns any Lot, no special assessment shall be levied without its
consent.

Section E. Notice and Quorum for Any Action Authorized Under Sections C and D.
Written notice of any meeting called for the purpose of taking any action authorized under
Sections C and D shall be sent to all members not less than ten (10) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of members
or of proxies entitled to cast sixty percent (60%) of all the votes of each class of the membership
shall constitute a quorum. If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum a the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding meeting.

Section F. Uniform Rate of Assessment. Regular Assessments and Special Assessments must
be fixed at a uniform rate for all Lots except that: (a) Declarant shall not be obligated to pay the
Regular Assessment or Special Assessment on any Lot owned by Declarant which is not
improved with an occupied Dwelling Unit; and (b) a building or the original Dwelling Unit on a
Lot purchased from Declarant shall not be obligated to pay the Regular Assessment or Special
Assessment on any Lot owned by the building until the date of building’s conveyance or leasing
of the Lot to an Owner or other party, or if earlier one year from the date of conveyance by the
Declarant.

Section G. Date of Commencement of Assessments; Due Dates. The Regular Assessment
provided for herein shall commence for each Lot on the day of first conveyance of said Lot to an
Owner except as provided in Section F. the Board of Directors shall fix any increase in the
amount of the assessments at least thirty (30) days in advance of the effective date of such
increase. Written notice of any increase in the Regular Assessment, and written notice of any
Special Assessment and such other assessment notices as the Board of Directors shall deem
appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments, and
the assessment and collection period (i.e., annual, monthly, lump-sum, or otherwise) for any
Special Assessments, shall be established by the Board of Directors. The Association shall, upon




Section H. Effect of Nonpayment of Assessment; Remedies of the Association. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established herein, then the entire unpaid assessment (together with interest thereon, costs, and
attorneys’ fees as hereinafter provided) shall become delinquent and shall constitute a continuing
lien on the Lot (i.e., running with the land) to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors, and assigns. If any assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency
at the Indiana Statutory interest rate on judgments, and the Association may bring an action at
law against the Owner personally obligated to pay the same, or foreclose the lien against the
Property, or both. In such event, there shall be added to the amount of such assessment the costs
of preparing and filing the complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above provided, costs of the action,
and reasonable attorneys’ fees to be fixed by the Court. No owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section I. Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the
assessments provided for herein shall be subordinate to the lien of any first mortgage. The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
sale or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof.

Article VI
Lake Area

Section A. Lake Area. The Lake designated on the Plat as “Lake” is a common area. Access
to the lake is restricted to the Common Area adjacent to the Lake. No individual using the lake
has the right to trespass upon any part of the shoreline which is not within a Common Area. This
provision shall however be subjected to the rights of the Declarant, the Association, their
employees, successors, and assigns as set forth in the Declaration. No one shall do or permit any
action or activity which could result in pollution of the Lake, dumping trash or other materials
therein, diversion of water, elevation of Lake level, earth disturbance resulting in silting or any
other conduct which could result in an adverse effect upon the water quality, drainage, sightlines,
or proper Lake management except as provided in the Declaration. The Lake may be used for
boating, fishing, and for other legal purposes if approved by the Association in writing. Only the
Declarant and the Association shall have the right to store items or develop recreational facilities




Section B. Water Level of Lake. Nothing herein shall be deemed to represent that the water
level of the Lake will stay the same or substantially the same. The water level of the Lake may
rise and fall, and the Declarant shall have the right to cause it to rise or fall, or to authorize other
persons to do acts which may cause the water level or the lake to rise or to fall.

Article VII
Insurance

Section A. Casualty Insurance on Insurable Common Area. The Association shall keep all
insurable improvements and fixtures of the Common Area insured against loss or damage by fire
forr the full insurance replacement cost thereof , and may obtain insurance against such other
hazards and casualties as are customarily covered for similar types of projects, including those
covered by the standard “all risk” endorsements. The Association may also insure any other
property whether real or personal, owned by the Association, against loss or damage by fire and
such other hazards as the Association may deem desirable, with the Association as the Owner
and beneficiary of such insurance. The insurance coverage with respect to the Common Area
shall be written in the name of, and the proceeds thereof shall be payable to the Association.
Insurance proceeds shall be used by the Association for the repair or replacement of the property
for which the insurance was carried.

Section B. Liability Insurance. The Association shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time. Such comprehensive general liability insurance policy shall
cover the Association, its Board of Directors, any committee or organ of the Association or
Board of Directors, all persons acting or who may come to act as agents or employees of any of
theforegoing with respect to the Association. It shall also cover all Common Areas, public ways
and any other areas under the Association’s control or supervision.

Section C. Fidelity Bonds. The Association may have blanket fidelity bonds for anyone who
either handles or is responsible for funds held or administered by the Association, whether or not
they receive compensation for their services. The Association bonds shall name the Association
as the obligee and the premium shall be paid as a common expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity
bond, which must provide comparable coverage to that required above. The fidelity bond shall
cover the maximum funds expected to be in the custody of the Association or its management
agent at any time while the bond is in force. In addition, the fidelity bond coverage must at least
equal the sum of three months’ assessments of all Dwelling Units in the Property, plus the
Association’s reserve funds. The fidelity bonds must include a provision that calls for a ten-day




Section E. Casualty and Restoration. Damage to or destruction of any Common Area and the
improvements thereon due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that
purpose. For purposes of this Section, repair, reconstruction, and restoration shall mean
construction or rebuilding of the damaged property to as near as possible the same condition as it
existed immediately prior to the damage or destruction, with the same or a similar type of
architecture.

Section F. Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area or any improvements
damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall
be paid by the Association which shall then have the right to levy a special assessment against all
Lots for such deficiency.

Section G. Surplus of Insurance Proceeds. In the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Association as a reserve or may be used in the
maintenance and operation of the Property, or, in the discretion of the Board of Directors, may
be distributed to the Owners. The action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights against another Owner for
committing willful or malicious damage.

Section H. Insurance Carried By Association. Premiums for all insurance carried by the
Association are Common Expenses included in the Regular Assessments made by the
Association.

Article VIII

Mortgagees

Section A. Notice to Mortgagees. The Association, upon request, shall provide to any lender
holding a first mortgage upon an Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Owner’s obligations under this Declaration the Articles of Incorporation of the Association, its
By-Laws, or any other applicable documents, which default has not been cured within sixty (60)
days. A reasonable charge may be made by the Association for the issuance of any certificate or
notice, and any such certificate properly executed by an officer of the Association shall be




Section C. Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the Dwelling Unit’s unpaid dues or
charges accrued before the acquisition of the title to the Unit by the mortgagee. The Owner who
owned the Lot prior to such foreclosure shall remain personally obligated for such unpaid dues
and charges.

Section D. Financial Statements. The Association must provide a financial statement for the
preceding fiscal year if the holder, insurer, or guarantor of any first mortgage that is secured by a
Dwelling Unit in the Property submits a written request for it.

Article IX

General Provisions

Section A. Right of Enforcement. In the event of a violation, or threatened violation, of any of
the covenants, conditions, and restrictions herein enumerated, Declarant, the Association, or any
Owner shall have the right to enforce the covenants, conditions, and restrictions contained
herein, and pursue any and all remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damage, including the right to secure injunctive relief or
secure removal by due process of any structure not in compliance with the covenants, conditions,
and restrictions contained herein, and shall be entitled to recover reasonable attorneys’ fees and
the costs and expenses incurred as a result thereof.

Section B. Severability and Waiver. Invalidation of any one of the covenants, restrictions, or
provisions contained in this Declaration by judgment or court order shall remain in full force and
effect. No delay or failure by any person to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or violations thereof shall under any circumstances
be deemed or held to be a waiver by that person of the right to do so thereafter, or as estoppel of
that person or assert any right available to him upon the occurrence, recurrence, or continuation
of any violation or violations of the restrictions.

Section C. Amendments. This Declaration may be amended or modified at any time by an
instrument recorded in the Office of the Recorder of Wells County, Indiana, approved and signed
by at least seventy-five percent (75%) of the then Owners. Provided, however, that none of the
rights or duties of Declarant reserved or set out hereunder may be amended or changed without
Declarant’s prior written approval. After the expiration of the initial term, this Declaration may
be amended in whole or in part at any time provided such amendment is signed in writing by a
majority of the Owners. Except as prohibited below, this Declaration may also be amended by
Declarant, if it then has any ownership interest in the Property, at any time within two (2) years




1. by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Area owned directly or indirectly by the Association for the
benefit of the Owners of the Dwelling Units. The granting of easements for
public utilities or other public purposes consistent with the intended use of the
Common Area by the Dwelling Unit Owners is not a transfer in the meaning of
this clause;

2. fail to maintain fire and extended coverage on insurable Common Area on a
current replacement cost basis in any amount at least 100 percent of the insurable
value (based upon current replacement costs);

3. use hazard insurance proceeds for losses to any Common Area for other than
the repair, replacement, or reconstruction of the Common Area;

4. change the voting rights, assessments, assessment liens or subordination of
assessment liens, except as provided for in this Declaration;

5. change the rights to the use of the Common Area, except as provided for in
this Declaration;

6. change any requirements for the insurance or fidelity bonds set forth in this
Declaration;

7. change any provision that expressly benefits mortgage holders, insurers, or
guarantors; or if an addition or amendment is not considered as a material change,
such as the correction of a technical error or the clarification of a statement within
the Declaration, Association Articles, Association By-Laws, or other constituent
documents, there shall be an implied approval to be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an
amendment within thirty (30) days after proposal is made. The covenants,
restrictions, and all other provisions of this Declaration shall run with the land and
shall be binding upon the persons owning any portion of the Property and all
parties claiming under them for an initial terms of twenty (20) years from the date
of recordation, and thereafter shall automatically extend for successive periods of
ten (10) years each.

Section D. Special Amendments. No amendment to this Declaration shall be adopted which
changes any provision of this Declaration which would be deemed to be of a material nature by
the Federal National Mortgage Association under Section 402.02 of Part V, Chapter 4, of the




Section E. By Declarant. Declarant hereby reserves the right so long as Declarant, or any
successor Declarant, owns any Lot within and upon the Property to make such amendments to
this Declaration as may be deemed necessary or appropriate by Declarant, without the approval
of any other person or entity, in order to bring Declarant into compliance with the requirements
of any statute, ordinance, regulation or order of any public agency having jurisdiction thereof, or
to comply with the requirement of the Federal National Mortgage Association (“FNMA?”), the
Government National Mortgage Association (“GNMA”), the Federal Home Loan Mortgage
Corporation (:FHLMC”), the Department of Housing and Urban Development (“HUD”), the
Federal Housing Administration (“FHA”), the Veterans Administration (“VA”), or any other
governmental agency to induce any such agencies to make, purchase, sell, insure, or guarantee
first mortgages, or to correct clerical or typographical errors in this Declaration or any
amendment or supplement hereto; provided that any amendment requiring the consent of
Declarant shall contain Declarant’s signed consent. All amendments shall be recorded in the
Office of the Recorder of Wells County, Indiana, and no amendment shall become effective until
so recorded.

Section F. Assignment. Declarant may assign or otherwise transfer any and all of its rights as
Declarant by written document recorded in the Office of the Recorder of Wells County, Indiana.
Nothing contained herein shall prevent or prohibit the Declarant or the Association from
assigning control or ownership of Common Areas to the Town of Ossian for use as a part of said
Town’s municipal park system. Declarant shall only be required to provide a thirty (30) day
notice to the homeowners of such intent by the Declarant. The Association may take such action
as mentioned above with the consent of the Declarant and a two-thirds (2/3) vote of approval by
the Association membership.

Section G. Condemnation, Destruction, or Liquidation. The Association shall be designated
to represent the Dwelling Unit Owners in any proceedings, negotiations, settlements, or
agreements for the handling of any losses or proceeds from condemnation, destruction, or
liquidation of all or part of the Common Area, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-
fact for this purpose. Proceeds from the settlement will be payable to the Association for the
benefit of the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in
connection with the termination of this development shall be made on a reasonable and an
equitable basis.




IN WITNESS WHEREOF, Dale Gerber and Carol Gerber, husband and wife, have cause this
Declaration to be executed as of the date first written above.

“DECLARANT”
DALE GERBER
CAROL GERBER
STATE OF INDIANA )
) SS:
COUNTY OF WELLS )

Before me, the undersigned, a Notary Public in and for said county and State, personally
appeared DALE GERBER and CAROL GERBER who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions, and Restrictions and who first being duly sworn
stated upon their oaths that they are duly authorized so to act.

Signed and Sealed this 15" day of October, 1992.

My Commission Expires:

Notary Public
2/11/1996 Resident of Wells County

Recorded this 2" day of July, 1993 at 1:08 o’clock p.m. Book 58 Page 224 (66457)



DEDICATION, PROTECTIVE RESTRICTION, COVENANTS,
LIMITATIONS, AND APPROVALS APPENDED TO
AND PART OF THE DEDICATION AND PLAT
OF ALL PHASES OF BROOK RIDGE ESTATES, A
SUBDIVISION LOCATED IN WELLS COUNTY, INDIANA

Brook Ridge Estates Corporation, an Indiana Corporation, hereby declares that it is the

owner of the real estate which constitutes ALL PHASES of BROOK RIDGE ESTATES, a subdivision
located in Wells County, Indiana.

1.

Purpose: The purpose of this instrument is to set forth all restrictions, covenants, and
limitations which are deemed necessary to assure the use of the real estate exclusively for
attractive residential purposes, to prevent nuisances, to prevent the impairment of the
attractiveness of the real estate, to maintain a uniform standard of quality throughout the
subdivision, and to hereby secure to each site owner the full benefit and enjoyment of his
dwelling, with no greater restriction upon the free and undisturbed use of his site than is
necessary to assure the same advantages to all other site owners. Anything tending to
detract from the attractiveness and value of the real estate for residential purposes will
not be permitted.

Single Family Dwelling: No lot shall be used for any purpose other than for residential

purposes. No building or structure of any description, other than as permitted by this
document, shall be erected, altered, placed or permitted to remain on any lot other than
one single-family dwelling not to exceed two and one-half (2 74) stories in height. Each
dwelling shall include no less than a two-car garage, which shall be built as part of the
dwelling and attached hereto.

Materials: All dwellings shall be custom or “stick built”, and no prefabricated, modular,
manufactured, or mobile homes shall be erected, placed, or permitted on any lot. All
building shall be new construction and shall be constructed in a substantial and good
workmanlike manner and of new materials. No roll siding, asbestos shingle siding, or



Minimum Floor Plan Size: No dwelling shall have a foundation area, exclusive of any one-

story porch, breezeway, or garage, of less than 1,800 square feet for a one-story dwelling
or a one and one-half story dwelling, not less than 1,000 square feet (with a minimum of
1,800 square feet) for a dwelling in excess of one and one-half stories.

Plan Approval: No building shall be erected, placed or altered on any lot until the

construction plan and specifications, and a plan showing the location of the structure on the
lot, have been approved by the Brook Ridge Estates Control Committee as to quality of
workmanship and materials, harmony of external design with existing structures, location
with respect to topography and finished grade elevation, and as to compliance with the
restrictions and limitations herein contained. This also includes any additional constructions
to an existing dwelling, including fencing that will materially alter the harmony of the
external design. Upon submission of said plans and specifications to said Committee, the
Committee shall approve or disapprove said plans and specifications in writing within 30
days of submission to the Committee. If the Committee does not render written approval or
disapproval within the prescribed time, such failure shall be deemed to constitute approval.

Brook Ridge Estates Control Committee: The Brook Ridge Estates Control Committee is

and shall be composed of three members with the initial members being Dale Gerber,
Carol Gerber, and Mickey R. Cupp. The Committee may designate a member to act for it.
In the event of the death or resignation of any member of the Committee, the remaining
members shall have exclusive authority to designate a successor. None of the members of
the Committee or its designated representatives shall be entitled to any compensation for
services performed pursuant to this instrument. Brook Ridge Estates is to be platted in
three sections. When at least 50 percent (50%) of the lots in any platted section of Brook
Ridge Estates have been sold by Dale Gerber and Carol Gerber, or their heirs or assigns,
then the new owners of said lots shall elect to the Committee a replacement for one of the
initial members. Dale and Carol Gerber shall decide which initial member shall resign.

Completion of Construction: Construction of a dwelling shall be completed no later than

12 months after construction is commenced. An extension of this deadline may be made
by the Brook Ridge Estates Control Committee upon written request, said extension to be

<olelv within the diccretion of the Committee



10.

11.

12.

13.

Temporary Buildings: No structure of a temporary character, trailer, mobile home,

recreational vehicle, basement, tent, shack, garage, barn or other outbuildings shall be
used on any lot at any time as a residence, either temporarily or permanently.

Driveways: All driveways shall be poured concrete and shall not be less than 16 feet in
width. No materials of any kind shall be placed in the drainage area of any rolled curb
which may be used in the subdivision.

Outbuildings: No outbuildings, including but not limited to storage buildings, tool sheds,
utility buildings or unattached buildings of other description, shall be erected or placed
upon any lot. However, playground equipment of a size and design such as to perpetuate
the character of the neighborhood shall be permitted in rear yards only. Every effort shall
be made to restrict the view of such playground equipment from the street.

Fences and Obstructions: No fence, wall, hedge, or shrub planting, or substitute

therefore, which obstructs line of sight at elevations between two (2) and six (6)feet above
roadways, shall be placed or be permitted to remain on any corner lot in the subdivision
within the triangular area formed by the street right-of-way lines and a line connecting
them at points 25 feet from the intersection of the street right-of-way lines, or in the case
of a rounded street right-of-way corner, from the intersections of the street right-of-way
lines extended. The same line of sight limitations shall apply with respect to any lot within
10 feet from the intersection of a street right-of-way line with the edge of any driveway
pavement. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at a height sufficient to prevent
obstructions of such lines of sight. A fence shall be permitted in the rear yard; however,
the fence shall not exceed six (6) feet in height and shall be constructed of wood, stone,
brick, vinyl or chain link. Any requests would have to be approved by the Brook Ridge
Control Committee.

Nuisances Prohibited: No noxious or offensive activity shall be carried on upon any lot,

nor shall anything be done thereon that may be or may become an annoyance or nuisance
to the neighborhood.



15.

16.

17.

18.

19.

20.

21.

Billboards and Signs: Signs placed on a property will meet the following rules.

1. Maximum size of 6 square feet (6 sq. ft.) —three (3) feet by two (2) feet for example.
2. Sign must be installed in the ground or displayed in a window.

3. Sign may be displayed up to 30 days prior to the event.

4. Sign must be removed with five (5) days following the event.

Rubbish, Firewood, etc.: No lot shall be used or maintained as a dumping ground for

rubbish. Trash, garbage, or other waste shall not be kept except in sanitary containers.
Containers should not be placed outside for more than 24 hours prior to garbage pickup and
returned to garage within 24 hours of pickup. All incinerators or other equipment permitted
by law for storage or disposal of such materials shall be kept in a clean and sanitary
condition. Firewood stored outside must be stacked in an orderly manner, and should be
limited to no more than a cord of wood.

Oil and Gas Drilling: No oil drilling, oil development operations, oil refining, quarrying, or

mining operations of any nature shall be permitted on or in any lot. No derrick or other
structure designed for use in boring for oil or natural gas shall be erected, maintained, or
permitted upon any lot.

Fuel Tanks: All fuel or oil storage tanks shall be installed underground or concealed within
the main structure of the dwelling house, its basement, or attached garage.

Truck, Tractor, Trailer Parking and Storage: No semi-tractors, trailers, combinations of
tractors or trailer, flat-bed trucks, straight trucks, trucks with a rated hauling capacity of one
and one-half (1 %) tons or greater, any trailer designed for hauling livestock or equipment,
boats, boat trailers, campers, or RV’s shall be permitted to be parked, or stored outside in
Brook Ridge Estates for no more than three (3) days in any given month. Towing and

attorney fees will be at the homeowners’ expense.

Gardens: No gardens in excess of 1,000 square feet shall be permitted, and all gardens
must be located in rear yards.

Yard Lights: Each dwelling shall have an automatically controlled yard light located in the



23.

24.

25.

26.

27.

Antennas and Solar Panels: No radio, television, or other antennae, dish with a grid area

of more than 30 square feet or a height exceeding 6 feet above the roof shall be attached
to any dwelling. No free standing radio, television, or other antenna, satellite disc, or
television receiving dish shall be permitted on any lot or dwelling. No attached or
detached solar panels or solar cells shall be permitted on any lot or dwelling.

Further Subdivision: For the purpose of this plat and the covenants appended hereto, the

word “lot” may mean either any of said lots platted, or any tract or tracts of real estate as
conveyed originally or by subsequent owners, which may consist of one or more lots or
parts of one or more lots, as platted, upon which a dwelling may be erected in accordance
with the terms of this instrument or in accordance with such further restrictions as may be
imposed by any applicable zoning ordinance.

Time Limitation on Restrictions: The restrictions and covenants herein contained are to

run with the land and shall be binding on all parties and persons claiming under them until
January 1, 2010, at which time said covenants and restrictions shall be automatically
extended for successive periods of ten years each unless by vote of the majority of the
then owners of the lots covered by these covenants and restrictions it is agreed to change
such covenants and restrictions, in whole or in part.

Amendment of Restrictions: Prior to January 1, 2010, said covenants and restrictions may

be altered or amended by the owners of 75 percent (75%) of the lots in this subdivision at
the time the alteration or amendment of covenants and restrictions is made; provided,
however, Dale Gerber and Carol Gerber, husband and wife, or their successors and assigns,
shall have the exclusive right for two (2) years from the date of recording the plat to
amend any of the covenants and restrictions prospectively. The term “owners” shall be
any person, firm, or corporation in whose name the fee simple title appears of record at
the time in question in the office of the Recorder of Wells County, Indiana.

Enforcement: Enforcement of the provisions of this instrument shall be by proceedings at
law or in equity against any person, firm, or corporation violating or attempting to violate
any of the provisions thereof, either to restrain violation or to recover damages, or both.



