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BROOK RIDGE ESTATES 
HOMEOWNERS ASSOCIATION 

DECLARATION OF COVENANTS, CONDITIONS, and RESTRICTIONS 
 

THIS DECLARATION, made on this 15th day of October 1992 by DALE GERBER and 
!"#$% &'#('#) *+,-./0 ./0 1234 567489.:./;<= 

 
WITNESSES: 

 
WHEREAS, Declarant is th4 >1/4: >3 84:;.2/ :4.9 4,;.;4 5;*4 6?:>@4:;A<= 9>8.;40

generally Southeast of Indiana State Road One and the Eight-Mile Creek in Jefferson Township, 
B499, !>+/;A) C/02./.) 1*28* 2, D>:4 @.:;28+9.:9A 04,8:2-40 2/ 'E*2-2; 6"< .;;.8*40 *4:4;> ./0
by this reference, made a part thereof. 

 
WHEREAS, Declarant desires to subdivide and develop the Property by designating 

84:;.2/ @>:;2>/, >3 ;*4 ?:>@4:;A ., 6!>DD>/ ":4.,< 5., *4:42/.3;4: 0432/40= ;> -4 >1/40 -A ;*4
F>D4>1/4:G, ",,>82.;2>/ 5;*4 6",,>82.;2>/< ., *4:4.fter defined), and by designating certain 
>;*4: @>:;2>/, >3 ;*4 ?:>@4:;A 2/;> 6%>;,< 5., *4:42/.3;4: 0432/40=H 

 
NOW THEREFORE, Declarant hereby declares that all Property shall be held, sold, and 

conveyed subject to this Declaration and other Restrictions and Covenants duly recorded for 
Brook Ridge Estates which are for the purpose of protecting the value and desirability of, and 
which shall run with the Property and be binding on all parties having any right, title, or interest 
in the Property or any part thereof, their heirs, successors, and assigns, and shall inure to the 
benefit of each owner thereof. 

 
ARTICLE I 

 
Name 

 
I*4 $:J./2K.;2>/ ,*.99 -4 ;*4 6(:>>L #20J4 ',;.;4, F>D4>1/4:, ",,>82.;2>/< 
 

Article II 
 

Definitions 
 
Section A.  6Articles< means the Articles of Incorporation of the Association (as Hereinafter 
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are 
or hereinafter may be amended from time to time. 
 
Section B.  6Association< D4./, ;*4 6(:>>L :20J4 F>D4>1/4:, ",,>82.;2>/) C/8H<) . 3>:D40 >:
to-be-formed Indiana not-for-profit corporation, its successors, and assigns. 
 
Section C.  6Board for Directors, 6(>.:0 >3 72:48;>:,< D4./, ;*4 (>.:0 >3 72:48;>:, >3 ;*4
Association. 
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Section D.  !"#$$#% &'()* means those portions of the Property (as hereinafter defined), 
including improvements thereto, facilities and personal property owned or leased by the 
Association from time to time for the common use, benefit, and enjoyment of the Owners (as 
hereinafter d432/40=H M/94,, 4E@:4,,9A ,;.;40 ;> ;*4 8>/;:.:A) ;*4 ;4:D 6!>DD>/ ":4.< ., +,40
herein (whether or not so expressed) shall include all portions of the Property upon the Plat (as 
*4:42/.3;4: 0432/40= 04,2J/.;40 ., 6!>DD>/ ":4.< >: 6%.L4<H I*4 !>DD>/ ":4. is to be 
conveyed to the Association at the time of conveyance of the first Lot to an Owner. 
 
Section E.  !+(,-)')%.* means Dale Gerber and Carol Gerber, husband and wife, successors 
and assigns as declarant, if such successor or assigns should acquire more than one undeveloped 
or unimproved lot from the Declarant for the purposes of development and improvement and the 
Declarant designates such person as Co-Declarant or successor Declarant.  Declarant hereby 
designates Cupp Real Estate Agency, Inc., which will be acquiring lots on the Property, as a 
successor Declarant, and it hereby gives to Cupp Real Estate Agency, Inc. a power of attorney so 
that it alone may act for Declarant to amend this Declaration, and it alone may exercise any and 
all other acts delegated to or reserved by the Declarant hereunder. 
 
Section F.  !+(/(-#0$(%. 1('2#3* means the period of time commencing with the recording of 
the first Plat and ending when Declarant has completed the development and sale of, and no 
longer owns, any Lot or any other portion of the real estate in the Property (as hereinafter 
defined). 
 
Section G. !+4(--2%5 6%2.* means any single-family residence situated upon a Lot (as 
hereinafter defined), whether attached or detached. 
 
Section H. !7#.* means any parcel of land designated as such upon the Plat (as hereinafter 
defined) or, after construction of a Dwelling Unit, that parcel of land upon which a Dwelling 
Unit is constructed that is conveyed to an Owner (as hereinafter defined) by the Declarant.  If a 
Dwelling Unit is constructed on a part of more than one Lot, than for purposes of Articles III, IV, 
V, VI, and VIII the term Lot shall mean and include all portions of the land used in connection 
with a single Dwelling Unit. 
 
Section I.  *8($9('* shall mean and refer to every person or entity who holds membership in 
the Association. 
 
Section J.  *:4%('* means the record owner, whether one or more persons or entities, of the fee 
simple title to any Lot which is a part of the Property, but otherwise excluding those having such 
interest merely as security for the performance of an obligation.  Unless specifically indicated to 
the contrary, the term Owner as used herein shall include the Declarant, so long as the Declarant 
shall own any Lot. 
 
Section K.  !1-).* means the subdivision plats of the Property (as hereinafter defined) identified 
as: 

NH 6O2/.9 ?9.; 3>: (:>>L #20J4 ',;.;4, P48;2>/ C<) :48>:040 >/ ;*4 Qnd day of July, 
1993, as instrument Number 66458 as amended or supplemented.  Book 6, page 
44. 
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2.  The final Plat for each additional section of Brook Ridge Estates or any part of 
;*4 #4.9 ',;.;4 04,8:2-40 >/ 'E*2-2; 6"<) 1*28* D.A -4 :48>:040 2/ ;*4 $33284 >3
the Recorder of Wells County, Indiana, as hereafter amended or supplemented by 
law or pursuant to the Declaration. 

 
Section L. !1'#0('.;* D4./, ;*4 :4.9 4,;.;4 04,8:2-40 >/ 'E*2-2; 6"<) ./0 ./A .002;2>/,
.//4E40 ;*4:4;>) @+:,+./; ;> ;*4 674028.;2>/) ?:>;48;2R4 #4,;:28;2>/,) !>R4/./;,) %2D2;.;2>/,)
And Approvals Appended To And Part Of The Dedication and Plan of Section 1 Of Brook Ridge 
Estates, A Subdivision Located C/ B499, !>+/;A) C/02./.<H 
 

Article III 
 

Property Rights, Easements, and Encroachments 
 
Section A.  Dedication of Common Area.  Declarant hereby dedicates the Common Area to the 
common use and enjoyment of the Members, as provided herein, but not for use by the general 
public.  Portions of the Common Area may be limited to the use of certain Lot Owners if in the 
opinion of the Declarant or the Association such areas fairly serve less than all the Lot Owners 
and limiting the use of  such Common Area will not discriminate against any other Lot Owners. 
 
Section B. :4%('<= >)=($(%.= #? >%@#;$(%. #? "#$$#% &'()A  Every Owner shall have a 
non-exclusive right and easement of enjoyment, in common with all Owners, in and to the 
Common Area (except any limited Common Areas) which shall be appurtenant to and shall pass 
with title to every lot (including the right to membership in the Association), subject to the 
following provisions: 
 

1.  the right of the Association to suspend the voting rights and right to use of any 
recreational facilities by any Owner for any period during which any assessment 
remains unpaid; and for a period not to exceed sixty (60) days for any infraction 
of its published rules and regulations; 
 
2.  the right of the Association to promulgate reasonable rules and regulations 
governing and limiting the use of the Common Area including, without limitation, 
parking, swimming, boating, fishing, and upon improvements, additions or 
alterations to the Lots and the common Area; 
 
3.  the rights of Declarant as provided in this Declaration; 
 
4. the easements reserved elsewhere in the Declaration and the right of the 
Association or Declarant to grant further reasonable utility and other easements 
across and through the Common Area for the benefit of the Owners; 
 
5.  all other rights, obligations, and duties as set forth in this Declaration, as the 
same may be from time to time amended or supplemented. 
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Section C.  Delegation of Use.  Any Owner may delegate, in accordance with the By-Laws and 
any reasonable and non-discriminatory rules and regulations promulgated from time to time by 
the Association and subject to the rights of others as set forth in Section A, his or her right of 
enjoyment of the Common Area, to family members, guests, tenants, or contract-purchasers who 
reside on the Lot. 
 
Section D.  Certain Obligations and Access Rights to the Common Area. 
 

1.  Except as otherwise set forth in this Declaration, the Association shall be 
responsible for the management and control, for the exclusive benefit of the 
Owners as provided herein, of the Common Area and for the maintenance of the 
same in good, clean, attractive, safe, and sanitary condition, order, and repair. 
 
2.  The Association shall have and is hereby granted a general right of access and 
easement to all of the Common Area across the Lots, at reasonable times and at 
any time in case of emergency, as reasonably required by its officers, directors, 
employees, and their agents and independent contractors, to the full extent 
necessary or appropriate to perform its obligations, and duties as set forth in this 
Declaration.  The easements and rights specified herein also are reserved for the 
benefit of Declarant so long as Declarant owns any portion of the Property and for 
,> 9>/J ., 7489.:./; D.A -4 92.-94 +/04: ./A -+2902/JG, 1.::./;A 12;* :4,@48; ;>
any of the Lots. 

 
Section E.  Drainage, Utility, Sewer, and Other Development Easements. 
 

1.  Declarant hereby reserves unto itself the right to grant eas4D4/;, 56M;292;A ./0
7:.2/.J4 '.,4D4/;,<= 3>: 0:.2/.J4) +;292;A ./0 ,414: @+:@>,4, 2/) on, and over all 
of the Common Area and Lots which it owns, so as to permit Declarant to 
properly install and allow to be maintained all electrical, telephone, water, gas, 
sanitary and storm sewer, television (including but not limit to cable) transmission 
facilities, security systems and other utility services (including all necessary lines, 
pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve 
any Dwelling Unit constructed on the Property.  This easement shall be in 
addition to any easement defined upon a Plat of the Property as a drainage, utility, 
transmission, flowage, or similar type easement. 
 
2.  Declarant reserves unto itself during the Development Period, and thereafter 
unto the Association, an easement and right-of-way in and to any areas now or 
*4:4.3;4: ,*>1/ >/ ;*4 ?9.; ., 6%.L4 ":4.< >: 6%.L4<) ;*:>+J* ./0 .8:>,, ;*4
common Area to perform such actions Declarant or the Association deem 
necessary or appropriate for the purpose of establishing and maintaining proper 
surface water drainage throughout the property, including the construction, repair, 
and maintenance of retention and detention ponds or lakes in accordance with the 
requirements of applicable law and of all governmental agencies having 
jurisdiction (without undertaking any obligation or duty to exceed such 
requirements). 
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3.  Declarant reserves unto itself during the Development Period, and thereafter 
unto the Association, ;*4 :2J*; ./0 ./ +/0432/40 4.,4D4/; 56P2J/ ./0 O.8292;24,
'.,4D4/;<= ;> 2/,;.99) 4:48;) 8>/,;:+8;) ./0 D.2/;.2/ ./ 4/;:A1.A ,2J/ >: ,2J/,)
directional signs, lighting, walkways, pathways, fences, walls, and any other 
landscaping, architectural, and recreational features or facilities considered 
necessary, appropriate, useful or convenient, anywhere upon the Common Area.  
Any signs shall comply with any applicable zoning requirements unless variances 
are obtained, and all such facilities shall be maintained by the Association as part 
of its Common Area maintenance obligations. 
 
4.  Declarant reserves unto itself during the Development Period, and thereafter 
unto the Association, the full right, title, and authority to: 
 

a. relocate, alter or otherwise change the location of Drainage, Flowage, 
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time 
located therein or thereon; 

 
b.  grant such further easements, licenses and right-of-way, temporary or 

permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may 
deem necessary or appropriate, for the ingress and egress, utility and similar 
purposes on or within any portion of the Property owned by it; and  

 
c.  describe more specifically or to change the description of any Drainage, 

Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other 
easement, license or right-of-way now or hereafter existing on the Property owned 
by it, by written instrument, amended Plat or amendment to the Plat recorded in 
the Office of the Recorder of Wells County, Indiana. 

 
5.  The title of the Association (as to the Common Area during the Development 
Period) and of any Owner of any Lot shall be subject to the rights and easements 
reserved herein.  Provided, however, that the rights reserved in this Section E 
shall not be exercised after the conveyance of any Lot in a manner that 
unreasonably ./0 .0R4:,49A .3348;, ./A %>; >: ;*4 $1/4:G, +,4 >: 4/S>AD4/;
thereof, or which unreasonably restricts the right of ingress and egress to such 
Lot.  The rights and easements reserved by Declarant in this Section E shall run 
12;* ;*4 9./0) ./0 7489.:./;G, :2J*; ;> 3+:;*4: .9;4: >: J:./; 4.,4D4/;, ,*.99
.+;>D.;28.99A ;4:D2/.;4 ./0 @.,, ;> ;*4 ",,>82.;2>/ +@>/ 7489.:./;G, 8>/R4A./84
of the last Lot within the Property. 

 
Section F.  Easement for Emergency Purposes.  An easement is hereby dedicated and granted 
for use in the case of any emergency by emergency vehicles such as fire trucks, police cars, and 
ambulances and emergency personnel, public and private, over and upon the common Area. 
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Section G. Encroachments and Easements for Buildings.  If, by reason of the location, 
construction, settling or shifting of a Dwelling Unit or driveway therefore, any part of the 
residence or driveway appurtenant to a Lot (hereinafter in this Section G referred to as the 
6'/8:>.8*2/J M/2;<= />1 4/8:>.8*4, >: ,*.99 *4:4.3;4: 4/8:>.8* +@>/ ./A !>DD>/ ":4.) ;*4/
in such event, an exclusive easement shall be deemed to exist and run to the Owner of the 
encroaching Unit for the maintenance, use, and enjoyment, of the Encroaching Unit and all 
appurtenances thereto. 
 

Article IV 
 
Association Membership, Voting Rights, Board of Directors, Association Responsibilities, 
and Professional Management. 
 
Section A. Membership.  The person(s) who serve as incorporator(s) of the Association shall be 
;*4 D4D-4:5,= 5;*4 6C/2;2.9 T4D-4:5,=<=H 'R4:A $1/4: >3 . %>; 1*28* 2, ,+-S48; ;> .,,4,,D4/;
shall be a member of the Association.  Apart from the initial member(s), membership in the 
Association shall be appurtenant to and may not be separated from ownership of any Lot. 
 
Section B. Classes of Membership and Voting Rights.  The Association shall have two classes 
of voting membership: 
 

Class A.  Class A members shall be all Owners with the exception of the 
Declarant.  Class A members shall be entitled to one vote for each lot owned.  
When more than one person holds an interest in any Lot, all such persons shall be 
members.  The vote for such Lot shall be exercised as the members holding an 
interest in such Lot determine among themselves, but in no event shall more than 
one vote be cast with respect to any Lot. 
 
Class B.  The Class B member shall be the Declarant.  The Declarant shall be 
entitled to three (3) votes for each Lot owned.  The Class B membership shall 
cease and be converted to Class A membership on the happening of the following 
event:  When the total number of votes outstanding in the Class A membership is 
equal to the total number of votes outstanding in the Class B membership. 

 
Section C. Board of Directors.  The Members shall elect a Board of Directors of the 
",,>82.;2>/ ., @:4,8:2-40 -A ;*4 ",,>82.;2>/G, ":;2894, ./0 (A-Laws.  The Board of Directors 
shall manage the affairs of the Association.  Directors need not be members of the Association. 
 
Section D.  Association Responsibilities.  The Association shall maintain and repair the 
facilities and improvements on the Common Area, including but not limited to the Lake, and 
shall keep such areas in a neat, clean, and presentable condition at all times.  The Association 
shall procure and maintain such insurance as is required herein or as such other insurance as it 
deems necessary or advisable.  The Association may contract such services as the Association 
deems necessary or advisable. 
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Section E.  Professional Management.  No contract or agreement for professional management 
of the Association, nor any other contract between Declarant and the Association, shall be for a 
term in excess of three (3) years.  Any such agreement or contract shall provide for termination 
by either party with or without cause and without payment of any termination fee upon written 
notice of ninety (90) days or less. 
 

Article V 
 

Covenant for Maintenance Assessments 
 
Section A.  Creation of the Lien and Personal Obligation of Assessments.  Each owner of any 
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is 
deemed to covenant and agree to pay to the Associations:  (a) Regular Assessments and (b) 
Special Assessments, subject to the provisions of Section F below. 
 
Section B.  Purpose of Regular Assessments.  The Regular Assessments levied by the 
Association shall be used exclusively, in the reasonable discretion of the Board of Directors of 
the Association, for the promotion of the recreation, health, safety, and welfare of the residents in 
the Property, for the improvement, maintenance, and repair of the Common Area, for the 
performance of the obligations and duties of the Association, and for the purposes only as 
specifically provided herein.  A portion of the Regular Assessments shall be set aside or 
otherwise allocated in a reserve fund for the purpose of providing repair and replacement of the 
Common Area, and other capital improvements which the Association is required to maintain. 
 
Section C.  Regular Assessments. 
 

1.  The Regular Assessment shall be paid in one annual lump sum installment 
unless otherwise determined by the Board of Directors.  All assessments collected 
by Declarant or a Co-Declarant shall be kept on behalf of the Association and 
used for carrying out such responsibilities of the Association as required or 
appropriate under these Covenants.  Declarant shall not be subject to the pain of 
any assessment. 
 
2.  The Regular Assessment on each Lot shall be $100.  thereafter, the maximum 
Regular Assessment may be increased effective January 1 of each calendar year 
not more than 10% above the Regular Assessment for the previous year without a 
vote of the membership.  For Lots first becoming subject to assessment in 1992 
./0 ;*4:4.3;4:) ;*4 32:,; A4.:G, .,,4,,D4/;, .J.2/,; 4.8* ,+8* %>;, ,*.99 -4
prorated for the portion of the first year in which the Lot was subject to 
assessment. 
 
3.  The Board of Directors from time to time may fix the Regular Assessment, 
without any vote of the membership, at any amount not in excess of such 
maximum. 
 



 - 8 - 

Section D.  Special Assessments for Capital Improvements and Operating Deficits.  In 
addition to the Regular Assessments authorized above, the Association may levy a Special 
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost 
of any construction, reconstruction, repair, or replacement of any capital improvement which the 
Association is required to maintain, or to recover any operating deficits which the Association 
may from time to time incur, or for such purpose benefiting the Owners as they may approve, 
provided that any such assessment shall have the assent of two-thirds (2/3) of those members of 
each class of members who cast votes in person or by proxy at a meeting duly called for this 
purpose.  So long as Declarant owns any Lot, no special assessment shall be levied without its 
consent. 
 
Section E.  Notice and Quorum for Any Action Authorized Under Sections C and D.  
Written notice of any meeting called for the purpose of taking any action authorized under 
Sections C and D shall be sent to all members not less than ten (10) days nor more than sixty 
(60) days in advance of the meeting.  At the first such meeting called, the presence of members 
or of proxies entitled to cast sixty percent (60%) of all the votes of each class of the membership 
shall constitute a quorum.  If the required quorum is not present, another meeting may be called 
subject to the same notice requirement, and the required quorum at the subsequent meeting shall 
be one-half (1/2) of the required quorum a the preceding meeting.  No such subsequent meeting 
shall be held more than sixty (60) days following the preceding meeting. 
 
Section F.  Uniform Rate of Assessment.  Regular Assessments and Special Assessments must 
be fixed at a uniform rate for all Lots except that:  (a) Declarant shall not be obligated to pay the 
Regular Assessment or Special Assessment on any Lot owned by Declarant which is not 
improved with an occupied Dwelling Unit; and (b) a building or the original Dwelling Unit on a 
Lot purchased from Declarant shall not be obligated to pay the Regular Assessment or Special 
",,4,,D4/; >/ ./A %>; >1/40 -A ;*4 -+2902/J +/;29 ;*4 0.;4 >3 -+2902/JG, 8>/R4A./8e or leasing 
of the Lot to an Owner or other party, or if earlier one year from the date of conveyance by the 
Declarant. 
 
Section G.  Date of Commencement of Assessments; Due Dates.  The Regular Assessment 
provided for herein shall commence for each Lot on the day of first conveyance of said Lot to an 
Owner except as provided in Section F.  the Board of Directors shall fix any increase in the 
amount of the assessments at least thirty (30) days in advance of the effective date of such 
increase.  Written notice of any increase in the Regular Assessment, and written notice of any 
Special Assessment and such other assessment notices as the Board of Directors shall deem 
appropriate, shall be sent to every Owner subject thereto.  The due dates for all assessments, and 
the assessment and collection period (i.e., annual, monthly, lump-sum, or otherwise) for any 
Special Assessments, shall be established by the Board of Directors.  The Association shall, upon 
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an 
Officer of the Association setting forth whether the assessments on a specified Lot have been 
paid.  A properly executed certificate from the Association regarding the status of assessments 
for any Lot shall be binding upon the Association as of the date of its issuance with respect to 
any person relying upon such certificates. 
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Section H.  Effect of Nonpayment of Assessment; Remedies of the Association.  If any 
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date 
established herein, then the entire unpaid assessment (together with interest thereon, costs, and 
.;;>:/4A,G 344, ., *4:42/.3;4: @:>R2040= ,*.99 -48>D4 0492/U+4/; ./0 ,*.99 8>/,;2;+;4 . 8>/;2/+2/J
lien on the Lot (i.e., running with the land) to which such assessment relates, binding upon the 
then Owner, his heirs, devisees, successors, and assigns.  If any assessment is not paid within 
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency 
at the Indiana Statutory interest rate on judgments, and the Association may bring an action at 
law against the Owner personally obligated to pay the same, or foreclose the lien against the 
Property, or both.  In such event, there shall be added to the amount of such assessment the costs 
of preparing and filing the complaint in such action; and in the event a judgment is obtained, 
such judgment shall include interest on the assessment as above provided, costs of the action, 
and reasonable atto:/4A,G 344, ;> -4 32E40 -A ;*4 !>+:;H V> >1/4: D.A 1.2R4 >: >;*4:12,4
escape liability for the assessments provided for herein by non-use of the Common Area or 
abandonment of his Lot. 
 
Section I.  Subordination of the Lien to Mortgages; Sale or Transfer.  The lien of the 
assessments provided for herein shall be subordinate to the lien of any first mortgage.  The sale 
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the 
necessity of joining the Association in any such foreclosure action) or any proceedings or deed in 
lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such 
sale or transfer.  No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or 
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or 
from the lien thereof. 

Article VI 
 

Lake Area 
 

Section A.  Lake Area.  I*4 %.L4 04,2J/.;40 >/ ;*4 ?9.; ., 6%.L4< 2, . 8>DD>/ .:4.H "884,,
to the lake is restricted to the Common Area adjacent to the Lake.  No individual using the lake 
has the right to trespass upon any part of the shoreline which is not within a Common Area.  This 
provision shall however be subjected to the rights of the Declarant, the Association, their 
employees, successors, and assigns as set forth in the Declaration.  No one shall do or permit any 
action or activity which could result in pollution of the Lake, dumping trash or other materials 
therein, diversion of water, elevation of Lake level, earth disturbance resulting in silting or any 
other conduct which could result in an adverse effect upon the water quality, drainage, sightlines, 
or proper Lake management except as provided in the Declaration.  The Lake may be used for 
boating, fishing, and for other legal purposes if approved by the Association in writing.  Only the 
Declarant and the Association shall have the right to store items or develop recreational facilities 
upon any Common Area adjacent to the Lake.  The Declarant shall have the right to permit other 
persons to use the Lake provided access to the Lake by such persons may be gained other than 
through the property.  Declarant hereby reserves the right to adopt rules and regulations 
governing the access to and the use of the Lake, which regulations shall be binding upon the Lot 
Owners, the Association, and any other persons to whom rights may be given to use the Lake or 
to have access to the Lake.  Such rules and regulations may provide for a method of paying for 
the cost of maintaining the Lake and may provide that the share of each owner of such costs shall 
be a lien on that land having the right of access to and/or use of the Lake. 
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Section B.  Water Level of Lake.  Nothing herein shall be deemed to represent that the water 
level of the Lake will stay the same or substantially the same.  The water level of the Lake may 
rise and fall, and the Declarant shall have the right to cause it to rise or fall, or to authorize other 
persons to do acts which may cause the water level or the lake to rise or to fall. 
 

Article VII 
 

Insurance 
 
Section A.  Casualty Insurance on Insurable Common Area.  The Association shall keep all 
insurable improvements and fixtures of the Common Area insured against loss or damage by fire 
forr the full insurance replacement cost thereof , and may obtain insurance against such other  
hazards and casualties as are customarily covered for similar types of projects, including those 
8>R4:40 -A ;*4 ,;./0.:0 6.99 :2,L< 4/0>:,4D4/;,H I*4 ",,>82.;2>/ D.A .9,> 2/,+:4 ./A >;*4:
property whether real or personal, owned by the Association, against loss or damage by fire and 
such other hazards as the Association may deem desirable, with the Association as the Owner 
and beneficiary of such insurance.  The insurance coverage with respect to the Common Area 
shall be written in the name of, and the proceeds thereof shall be payable to the Association.  
Insurance proceeds shall be used by the Association for the repair or replacement of the property 
for which the insurance was carried. 
 
Section B.  Liability Insurance.  The Association shall purchase a master comprehensive 
general liability insurance policy in such amount or amounts as the Board of Directors shall 
deem appropriate from time to time.  Such comprehensive general liability insurance policy shall 
cover the Association, its Board of Directors, any committee or organ of the Association or 
Board of Directors, all persons acting or who may come to act as agents or employees of any of 
theforegoing with respect to the Association.  It shall also cover all Common Areas, public ways 
./0 ./A >;*4: .:4., +/04: ;*4 ",,>82.;2>/G, 8>/;:>9 >: ,+@4:R2,2>/H 
 
Section C.  Fidelity Bonds.  The Association may have blanket fidelity bonds for anyone who 
either handles or is responsible for funds held or administered by the Association, whether or not 
they receive compensation for their services.  The Association bonds shall name the Association 
as the obligee and the premium shall be paid as a common expense by the Association.  Any 
management agent that handles funds for the Association shall be covered by its own fidelity 
bond, which must provide comparable coverage to that required above.  The fidelity bond shall 
cover the maximum funds expected to be in the custody of the Association or its management 
agent at any time while the bond is in force.  In addition, the fidelity bond coverage must at least 
4U+.9 ;*4 ,+D >3 ;*:44 D>/;*,G .,,4,,D4/;, >3 .99 714992/J M/2;, 2/ ;*4 ?:>@4:;A) @9+, ;*4
",,>82.;2>/G, :4,4:R4 3+/0,H I*4 320492;A ->/0, D+,; 2/89+de a provision that calls for a ten-day 
written notice to the Association or insurance trustee before the bond can be cancelled or 
substantially modified for any reason. 
 
Section D.  Miscellaneous Insurance Provisions.  The Association shall obtain any other 
insurance required by law to be maintained and may obtain any other such coverage it deems 
.0R2,.-94) 2/89+02/J -+; />; 92D2;40 ;>) 02:48;>:, ./0 >33284:, 92.-292;A) 1>:LD4/G, 8>D@4/,.;2>/
insurance, and such other insurance as the Board of Directors shall from time to time deem 
necessary, advisable or appropriate.  Such insurance shall inure to the benefit of the Association. 
 



 - 11 - 

Section E.  Casualty and Restoration.  Damage to or destruction of any Common Area and the 
improvements thereon due to fire or any other casualty or disaster shall be promptly repaired and 
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that 
purpose. For purposes of this Section, repair, reconstruction, and restoration shall mean 
construction or rebuilding of the damaged property to as near as possible the same condition as it 
existed immediately prior to the damage or destruction, with the same or a similar type of 
architecture. 
 
Section F.  Insufficiency of Insurance Proceeds.  If the insurance proceeds received by the 
Association as a result of any such fire or any other casualty or disaster are not adequate to cover 
the cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for 
restoring the damage and repairing and reconstructing the Common Area or any improvements 
damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall 
be paid by the Association which shall then have the right to levy a special assessment against all 
Lots for such deficiency. 
 
Section G.  Surplus of Insurance Proceeds.  In the event that there is any surplus of insurance 
proceeds after the reconstruction or repair of the damage has been fully completed and all costs 
paid, such sums may be retained by the Association as a reserve or may be used in the 
maintenance and operation of the Property, or, in the discretion of the Board of Directors, may 
be distributed to the Owners.  The action of the Board of Directors in proceeding to repair or 
reconstruct damage shall not constitute a waiver of any rights against another Owner for 
committing willful or malicious damage. 
 
Section H.  Insurance Carried By Association.  Premiums for all insurance carried by the 
Association are Common Expenses included in the Regular Assessments made by the 
Association. 
 

Article VIII 
 

Mortgagees 
 
Section A.  Notice to Mortgagees.  The Association, upon request, shall provide to any lender 
holding a first mortgage upon an Lot, a written certificate or notice specifying unpaid 
assessments and other defaults of the Owner of such Lot, if any, in the performance of such 
$1/4:G, >-92J.;2>/, +/04: ;*2, 7489.:.;2>/ ;*4 ":;2894, >3 C/8>:@>:.;2>/ >3 ;*4 ",,>82.;2>/) 2;,
By-Laws, or any other applicable documents, which default has not been cured within sixty (60) 
days.  A reasonable charge may be made by the Association for the issuance of any certificate or 
notice, and any such certificate properly executed by an officer of the Association shall be 
binding upon the Association, as provided in Article V Section G with respect to any persons 
relying thereon. 
 
Section B.  Condemnation and Insurance Awards.  No provisions of the Declaration, or any 
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first 
mortgagee of a Lot pursuant to its mortgage in the case of a distribution to such Owner of 
insurance proceeds or condemnation awards for losses to or a taking of property. 
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Section C.  Unpaid Dues or Charges.  Any first mortgagee who obtains title to a Dwelling 
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the 
D>:;J.J4 >: ;*:>+J* 3>:489>,+:4) 1299 />; -4 92.-94 3>: ;*4 714992/J M/2;G, +/@.20 0+4, >:
charges accrued before the acquisition of the title to the Unit by the mortgagee.  The Owner who 
owned the Lot prior to such foreclosure shall remain personally obligated for such unpaid dues 
and charges. 
 
Section D.  Financial Statements.  The Association must provide a financial statement for the 
preceding fiscal year if the holder, insurer, or guarantor of any first mortgage that is secured by a 
Dwelling Unit in the Property submits a written request for it. 
 

Article IX 
 

General Provisions 
 
Section A.  Right of Enforcement.  In the event of a violation, or threatened violation, of any of 
the covenants, conditions, and restrictions herein enumerated, Declarant, the Association, or any 
Owner shall have the right to enforce the covenants, conditions, and restrictions contained 
herein, and pursue any and all remedies, at law or in equity, available under applicable Indiana 
law, with or without proving any actual damage, including the right to secure injunctive relief or 
secure removal by due process of any structure not in compliance with the covenants, conditions, 
./0 :4,;:28;2>/, 8>/;.2/40 *4:42/) ./0 ,*.99 -4 4/;2;940 ;> :48>R4: :4.,>/.-94 .;;>:/4A,G 344, ./0
the costs and expenses incurred as a result thereof. 
Section B.  Severability and Waiver.  Invalidation of any one of the covenants, restrictions, or 
provisions contained in this Declaration by judgment or court order shall remain in full force and 
effect.  No delay or failure by any person to enforce any of the restrictions or to invoke any 
available remedy with respect to a violation or violations thereof shall under any circumstances 
be deemed or held to be a waiver by that person of the right to do so thereafter, or as estoppel of 
that person or assert any right available to him upon the occurrence, recurrence, or continuation 
of any violation or violations of the restrictions. 
 
Section C.  Amendments.  This Declaration may be amended or modified at any time by an 
instrument recorded in the Office of the Recorder of Wells County, Indiana, approved and signed 
by at least seventy-five percent (75%) of the then Owners.  Provided, however, that none of the 
rights or duties of Declarant reserved or set out hereunder may be amended or changed without 
7489.:./;G, @:2>: 1:2;;4/ .@@:>R.9H "3;4: ;*4 4E@2:.;2>/ >3 ;*4 2/2;2.9 ;4:D) ;*2, 7489.:.;2>/ D.A
be amended in whole or in part at any time provided such amendment is signed in writing by a 
majority of the Owners.  Except as prohibited below, this Declaration may also be amended by 
Declarant, if it then has any ownership interest in the Property, at any time within two (2) years 
after the recordation hereof.  Any amendment must be recorded.  Neither the Association, the 
Owners, or Declarant shall effect any of the following changes without the prior written approval 
of two-thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vote for each mortgage 
owned) and two-thirds (2/3) of the Owners of Lots (excluding Declarant): 
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1.  by act or omission seek to abandon, partition, subdivide, encumber, sell, or 
transfer the Common Area owned directly or indirectly by the Association for the 
benefit of the Owners of the Dwelling Units.  The granting of easements for 
public utilities or other public purposes consistent with the intended use of the 
Common Area by the Dwelling Unit Owners is not a transfer in the meaning of 
this clause; 
 
2.  fail to maintain fire and extended coverage on insurable Common Area on a 
current replacement cost basis in any amount at least 100 percent of the insurable 
value (based upon current replacement costs); 

 
3.  use hazard insurance proceeds for losses to any Common Area for other than 
the repair, replacement, or reconstruction of the Common Area; 
 
4.  change the voting rights, assessments, assessment liens or subordination of 
assessment liens, except as provided for in this Declaration; 
 
5.  change the rights to the use of the Common Area, except as provided for in 
this Declaration; 
 
6.  change any requirements for the insurance or fidelity bonds set forth in this 
Declaration; 
 
7.  change any provision that expressly benefits mortgage holders, insurers, or 
guarantors; or if an addition or amendment is not considered as a material change, 
such as the correction of a technical error or the clarification of a statement within 
the Declaration, Association Articles, Association By-Laws, or other constituent 
documents, there shall be an implied approval to be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an 
amendment within thirty (30) days after proposal is made.  The covenants, 
restrictions, and all other provisions of this Declaration shall run with the land and 
shall be binding upon the persons owning any portion of the Property and all 
parties claiming under them for an initial terms of twenty (20) years from the date 
of recordation, and thereafter shall automatically extend for successive periods of 
ten (10) years each. 

 
Section D.  Special Amendments.  No amendment to this Declaration shall be adopted which 
changes any provision of this Declaration which would be deemed to be of a material nature by 
the Federal National Mortgage Association under Section 402.02 of Part V, Chapter 4, of the 
Fannie Mae Selling Guide or any similar provision of any subsequent guidelines published in 
lieu of or in substitution for the Selling Guide, or by any similar provisions adopted by the 
Federal Home Loan Mortgage Corporation, without the approval of all the Mortgagees who have 
given prior notice of their mortgage interest to the Board of Directors of the Association. 
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Section E.  By Declarant.  Declarant hereby reserves the right so long as Declarant, or any 
successor Declarant, owns any Lot within and upon the Property to make such amendments to 
this Declaration as may be deemed necessary or appropriate by Declarant, without the approval 
of any other person or entity, in order to bring Declarant into compliance with the requirements 
of any statute, ordinance, regulation or order of any public agency having jurisdiction thereof, or 
to comply with the requirement of the Federal National Mortgage Association (6OVT"<=) ;*4
&>R4:/D4/; V.;2>/.9 T>:;J.J4 ",,>82.;2>/ 56&VT"<=) ;*4 O404:.9 F>D4 %>./ T>:;J.J4
!>:@>:.;2>/ 5WOF%T!<=) ;*4 74@.:;D4/; >3 F>+,2/J ./0 M:-./ 74R49>@D4/; 56FM7<=) ;*4
O404:.9 F>+,2/J "0D2/2,;:.;2>/ 56OF"<=) ;*4 X4;4:./, "0D2/2,;:.;2>/ 56X"<=) >r any other 
governmental agency to induce any such agencies to make, purchase, sell, insure, or guarantee 
first mortgages, or to correct clerical or typographical errors in this Declaration or any 
amendment or supplement hereto; provided that any amendment requiring the consent of 
7489.:./; ,*.99 8>/;.2/ 7489.:./;G, ,2J/40 8>/,4/;H "99 .D4/0D4/;, ,*.99 -4 :48>:040 2/ ;*4
Office of the Recorder of Wells County, Indiana, and no amendment shall become effective until 
so recorded. 
 
Section F.  Assignment.  Declarant may assign or otherwise transfer any and all of its rights as 
Declarant by written document recorded in the Office of the Recorder of Wells County, Indiana.  
Nothing contained herein shall prevent or prohibit the Declarant or the Association from 
assigning control or ownership of Common Areas to the Town of Ossian for use as a part of said 
I>1/G, D+/282@.9 @.:L ,A,;4DH 7489.:./; ,*.99 >/9A -4 :4U+2:40 ;> @:>R204 . thirty (30) day 
notice to the homeowners of such intent by the Declarant.  The Association may take such action 
as mentioned above with the consent of the Declarant and a two-thirds (2/3) vote of approval by 
the Association membership. 
 
Section G.  Condemnation, Destruction, or Liquidation.  The Association shall be designated 
to represent the Dwelling Unit Owners in any proceedings, negotiations, settlements, or 
agreements for the handling of any losses or proceeds from condemnation, destruction, or 
liquidation of all or part of the Common Area, or from the termination of the development.  Each 
Dwelling Unit Owner, by his acceptance of a deed, appoints the Association as his attorney-in-
fact for this purpose.  Proceeds from the settlement will be payable to the Association for the 
benefit of the Dwelling Unit Owners and their mortgage holders.  Any distribution of funds in 
connection with the termination of this development shall be made on a reasonable and an 
equitable basis. 
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IN WITNESS WHEREOF, Dale Gerber and Carol Gerber, husband and wife, have cause this 
Declaration to be executed as of the date first written above. 
 
       67'!%"#"VI< 
 
       ____________________________________ 
       DALE GERBER 
 
       ____________________________________ 
       CAROL GERBER 
 
STATE OF INDIANA ) 
    )  SS: 
COUNTY OF WELLS ) 
 
Before me, the undersigned, a Notary Public in and for said county and State, personally 
appeared DALE GERBER and CAROL GERBER who acknowledged the execution of the 
foregoing Declaration of Covenants, Conditions, and Restrictions and who first being duly sworn 
stated upon their oaths that they are duly authorized so to act. 
 
Signed and Sealed this 15th day of October, 1992. 
 
My Commission Expires:    ____________________________________ 
           Notary Public 
2/11/1996      Resident of Wells County 
 

Recorded this 2nd day of July, 1993 .; NWYZ >G89>8L @HDH (>>L [Z ?.J4 QQ\ (66457) 
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HW 9)), 9"#I ,3) &0,)"+)6,&#0 #9 - +,")), "&(3,O#9O8-5 7&0) 8&,3 ,3) )'() #9 -05 '"&E)8-5
/-E)I)0,G N# ,")) +3-77 4) /)"I&,,)' ,# ")I-&0 8&,3&0 +:63 '&+,-06)+ #9 +:63
&0,)"+)6,&#0+ :07)++ ,3) 9#7&-() 7&0) &+ I-&0,-&0)' -, - 3)&(3, +:99&6&)0, ,# /")E)0,
#4+,":6,&#0+ #9 +:63 7&0)+ #9 +&(3,G ; 9)06) +3-77 4) /)"I&,,)' &0 ,3) ")-" 5-"'^ 3#8)E)"1
,3) 9)06) +3-77 0#, )J6))' +&J P6) 9)), &0 3)&(3, -0' +3-77 4) 6#0+,":6,)' #9 8##'1 +,#0)1
4"&6$1 vinyl #" 63-&0 7&0$G Any requests would have to be approved by the Brook Ridge 
Control Committee.
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HXG 9*--D%/#<& /+< )*,+&_ Signs placed on a property will meet the following rules.
1.  Maximum size of 6 square feet PY +KG 9,GR!three (3) feet by two (2) feet for example. 
2.  Sign must be installed in the ground or displayed in a window. 
3.  Sign may be displayed up to 30 days prior to the event. 
4.  Sign must be removed with five (5) days following the event. 
 

16. ;"DD*&FG .*#'3%%<G '5@H(  No lot shall be used or maintained as a dumping ground for 
rubbish.  Trash, garbage, or other waste shall not be kept except in sanitary containers.  
Containers should not be placed outside for more than 24 hours prior to garbage pickup and 
returned to garage within 24 hours of pickup.  All incinerators or other equipment permitted 
by law for storage or disposal of such materials shall be kept in a clean and sanitary 
condition.  Firewood stored outside must be stacked in an orderly manner, and should be 
limited to no more than a cord of wood. 
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19. B#"@:G B#/@5%#G B#/*-'# !/#:*+, /+< )5%#/,'(  No semi-tractors, trailers, combinations of 
tractors or trailer, flat-bed trucks, straight trucks, trucks with a rated hauling capacity of one 
and one-half (1 ½) tons or greater, any trailer designed for hauling livestock or equipment, 
"#$%&' "#$% %($)*+(&' ,$-.+(&' #( /01& &2$** "+ .+(-)%%+3 %# "+ .$(4+3' #( &%#(+3 #5%&)3+ )6
Brook Ridge Estates for no more than three (3) days in any given month.  Towing and 
$%%#(6+7 8++& 9)** "+ $% %2+ 2#-+#96+(&1 +:.+6&+;  
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