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DEDICATION AND DECLARATION OF PROTECTIVE RESTRICTIONS,

COVENANTS, LIMITATIONS, EASEMENTS, AND APPROVALS APPENDED

TO AS PART OF THE DEDICATION AND PLAT OF

VILLAGE PREMIER I,

A SUBDIVISION OF BLOCK 11 OF ANTHONY WAYNE VILLAGE,

ADAMS TOWNSHIP, ALLEN COUNTY, INDIANA

THE CITY OF FORT WAYNE, INDIANA, DEPARTMENT OF REDEVELOPMENT, acting by
and through the FORT WAYNE REDEVELOPMENT COMMISSION hereby declares that it is the Owner

of real estate shown and described in this plat, and does hereby layoff, plat and subdivide said real

estate in accordance with the information shown on the final plat, being the certified plat appended
hereto and incorporated herein. The Subdivision shall be known and designated as Village Premier I, a
Subdivision of Block 11 of Anthony Wayne Village, Adams Township, Allen County, Indiana.

The Lots shall be subject to and impressed with the covenants, agreements, restrictions,
easements and limitations hereinafter set forth, and they shall be consideredapart of every conveyance
of land in Village Premier I, without being written therein. The provisions herein contained are for the

mutual benefit and protection of the owners present and future of any and all land in the Subdivision,
and they shall run with and bind the land and shall inure to the benefit of and be enforceable by the

owners of land included therein, their respective legal representatives, successors, grantees and
assigns. These Restrictions (as defined below) supersede and replace any previously recorded
covenants and restrictions with respect to this Subdivision and plat.

The Lots are numbered from 1 to 12, inclusive, and all dimensions are shown in feet and

decimals of a foot on the plat. All streets and easements specifically shown or described are hereby
expressly dedicated to public use for their usual and intended purposes.

ARTICLE I

Definitions

The terms hereinafter set forth shall have the following meanings:

Section 1: "Developer" shall mean Lancia Homes, Inc., its assigns, successors or successors

in interest, and any person, firm or corporation designated by it or its said successor or successor in
interest.

Section 2. "Dwelling Unit" shall mean and refer to the structure used as a residential living unit
located upon a Lot, including the garage and any appurtenances.

Section 3. "City" shall mean the City of Fort Wayne, Indiana, Department of Redevelopment,
acting by and through the Fort Wayne Redevelopment Commission.
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Section 4. "Lot" shall mean any of said Lots in Village Premier I, as platted or any tract of land
as conveyed originally or by subsequent Owners, which may consist of one or more Lots or parts of
one or more Lots, upon which a dwelling may be erected in accordance with the restrictions hereinafter
set forth.

Section 5. "Owner" shall mean and refer to the record owner, whether one or more persons

or entities, of a fee simple title to any Lot which is a part of the Subdivision, including contract sellers,
but excluding those having such interest merely as security for the performance of an obligation.

Section 6. "Purchase Agreement" shall mean that certain Real Estate Purchase Agreement
by and between the Developer and the City of Fort Wayne, Indiana, Department of Redevelopment,

acting by and through the Fort Wayne Redevelopment Commission dated October 18, 2023, in which
the Developer has certain rights to purchase the Lots and construct Dwelling Units on the same until

December 31, 2025, unless otherwise terminated by the parties therein.

Section 7. "Restrictions" shall mean and refer to the Dedication, Protective Restrictions;

Covenants, Limitations, Easements and Approvals appended to as part of the Dedication and Plat of

Village Premier I.

Section 8. "Subdivision" shall mean Village Premier I, a Subdivision of Block 11 of Anthony

Wayne Village, Adams Township, Allen County, Indiana.

Section 9. "Subsequent Lot Owner" shall mean any Lot Owner after the conveyance of a Lot

by the City. For avoidance of doubt, the term Subsequent Lot Owner expressly excludes the City.

ARTICLE II

General Provisions

Section 1. Residential Purposes. No Lot shall be used except for residential purposes. No
building shall be erected, altered, placed, or permitted to remain on any Lot other than one (1) detached
single-family dwelling not to exceed two (2) stories in height. Each Dwelling Unit shall include, not less

than, a one (1)-car garage, which shall be built as part of said structure and attached thereto.

Section 2. Home Occupations. No Lot shall be used for any purpose other than as a single-
family residence, except by approval of the City, except that a home occupation, defined as follows may

be permitted: any use conducted entirely within the Dwelling Unit and participated in solely by a member
of the immediate family residing in said Dwelling Unit, which use is clearly incidental and secondary to

the use of the Dwelling Unit for dwelling purposes and does not change the character thereof and in

connection with which there is: (a) no sign or display that indicates from the exterior that the Dwelling
Unit is being utilized in whole or in part for any purpose other than that of a Dwelling Unit; (b) no
commodity is sold upon the Lot; (c) no person is employed in such home occupation other than a
member of the immediate family residing in the Dwelling Unit; and (d) no mechanical or electrical
equipment is used; provided that, in no event shall a barber shop, styling salon, beauty parlor, tea room,
fortune-telling parlor, licensed child care center or other licensed or regulated babysitting service, any
type of auto repair services, animal hospital, or any form of animal care or treatment such as dog
trimming, breeding or kennel be construed as a home occupation.

Section 3. Subdivision of Lots. No Lot or combination of Lots may be further subdivided

unless seventy-five percent (75%) of the Lot Owners have approved by signing an instrument of
approval and until said approval has been obtained from the City of Fort Wayne Plan Commission or
Zoning Administrator.
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Section 4. Improvements; Landscaping. Before any Dwelling Unit on any Lot in this

Subdivision shall be used and occupied as a dwelling or otherwise, the Developer or any subsequent

Owner of such Lot shall install utility facilities serving such Lot as provided in the plans and specifications
for such improvements filed with the appropriate governmental authorities, together with any
amendments or additions thereto which said governmental authorities may authorize or require. This
covenant shall run with the land and be enforceable by any governmental authority having jurisdiction
over the Subdivision or by any aggrieved Lot Owner: in this Subdivision. Upon completion of any
Dwelling Unit, landscaping along the front of the Dwelling Unit must be installed by the Owner within
nine (9) months of such completion of the Dwelling Unit. Such landscaping shall include no less than
six (6) shrubs and one (1) tree.

Section 5. Permits and Certificates. Before any Dwelling Unit located on any Lot may be used

or occupied, such user or occupier shall first obtain from the Fort Wayne, Indiana Zoning Administrator,
or its successor agency, an Improvement Location Permit and a Certificate of Occupancy as required
by the Fort Wayne, Indiana Zoning Ordinance.

Section 6. Time for Building Completion and Restoration. Every Dwelling Unit on any Lot shall

be completed within twelve (12) months after the beginning of such construction. No improvement which
has been partially or totally destroyed by fire or otherwise, shall be allowed to remain in such state for

more than three (3) months from the time of such destruction or damage.

Section 7. Building Sizes. No Dwelling Unit shall be built on any Lot having a living area of
the main structure, exclusive of one-story open porches, breezeways or garages, of less than 800
square feet for a one-story Dwelling Unit, nor less than 1,000 square feet for a one and one-half story
and a two (2) story Dwelling Unit.

Section 8. Garages. All Dwelling Units must have at least a full-size, attached one (1)-car
garage. Garages Doors must be a minimum of nine (9) feet in width. The interior of all garages must be

finished. For the purposes of these Restrictions, "finished" shall mean drywall hung, taped, mudded
and sanded at a minimum.

Section 9. Building Setback. No Dwelling Unit or any improvements or structures shall bе
located on any Lot nearer to the front Lot line or nearer to the side street line than the minimum building
setback lines shown on the recorded Plat. In any event, no Dwelling Unit shall be located nearer than

a distance of five (5) feet to a side Lot line; provided, however, that the aggregate total distance of both
side Lot lines shall be no less than ten (10) feet. No Dwelling Unit shall be located on any Lot nearer
than a distance of twenty-five (25) feet to a rear Lot line if there is no rear setback line shown on the

recorded plat.

Section 10. Minimum Lot Size. The minimum Lot size for the placement of a Dwelling Unit is
6,250 square feet. The minimum width at the building setback line of a Lot is fifty (50) feet.

Section 11. Building Materials. All Dwelling Units and other permitted structures shall be
constructed in a substantial and good workmanlike manner and of new materials. No roll siding,

asbestos siding or siding containing asphalt or tar as one of its principal ingredients shall be used in the
exterior construction or repair of any Dwelling Unit or other permitted structure on any Lots of said
Subdivision and no roll roofing of any description or character shall be used on the roof of any Dwelling
Unit or other permitted structure on any of said Lots.

Section 12. Driveways. All driveways from the street to the garage shall be poured concrete
and not less than twelve (12) feet in width.

Section 13. Intentionally Omitted

-3-

NAYNE PLAN
CORPORATE

SEAL

Allen County Recorder Document #: 2025038887



Section 14. Fencing. The only fencing permitted in front of the rear corners of a Dwelling Unit

shall be an open unobstructed split rail (two rails high) or a picket fence, either of which is not to exceed

three (3) feet high. A privacy fence of not more than six (6) feet in height may be allowed from the rear

corners of the Dwelling Unit and into the rear yard. No chain link fencing shall be allowed.

Section 15. Pools and Hot Tubs. No above ground pool, which requires a filtration system or
other above ground pool which is more than six (6) feet in diameter and eighteen (18) inches deep shall
be placed or maintained on any Lot. Below surface grade pools may be allowed on any Lot subject to
any governmental approvals, if applicable.

Section 16. Mailboxes. The initial type and location of mailboxes stations shall be the
responsibility of the Developer. The initial individual standard size black mailboxes placed on the
mailbox stations and future maintenance of the mailbox stations thereafter shall be the responsibility of
the Subsequent Lot Owners.

Section 17. Radio and Television Antennas. No radio or television antenna shall be allowed

on the outside of any Dwelling Unit. No free standing radio or television antenna shall be permitted on

any Lot. No television receiving disk or dish shall be permitted on any Lot or on any Dwelling Unit
exceeding eighteen (18) inches in diameter. Any permitted television receiving disk or dish must not be

visible from the front of the Dwelling Unit. No solar panels attached or detached shall be permitted.

Section 18. Clotheslines; Window Air Conditioning Units. No rope, wire or other device shall
be installed on the exterior of any Dwelling Unit for the purpose of air drying linens or wearing apparel.

No window air conditioning unit shall be installed on any façade of a Dwelling Unit that faces the street.

Section 19. Play Equipment. Play equipment (including, but not limited to, swing sets,
basketball goals and trampolines) shall be permitted on any Lot so long as such play equipment is vinyl
and/or wood. Such play equipment shall be located in the backyard of a Lot.

Section 19. Duty to Repair and Rebuild Dwelling Unit.

(a) Each Lot Owner shall, at his/her sole cost and expense, repair his/her Dwelling
Unit, keeping the same in condition comparable to the condition of such Dwelling Unit at the
time its initial construction was completed, excepting only usual wear and tear.

(b) If all or any portion of a Dwelling Unit is destroyed by fire or other casualty, then
the Lot Owner shall, with alldue diligence, promptly rebuild, repair, or reconstruct such Dwelling
Unit in a manner which will substantially restore it to its condition as existed immediately prior to
the casualty. No improvement upon a Lot which has been partially or totally destroyed by fire or
other casualty shall remain in such condition for more than three (3) months from the time such
destruction or damage occurred.

Section 20. Utility and Drainage Easements. Easements for the installation and maintenance

of utilities and drainage facilities are reserved as shown on the recorded plat. No Lot Owner shall erect

or grant to any person, firm or corporation, the right, license or privilege to erect or use or permit the
use of overhead wires, poles or overhead facilities of aný kind for electrical, telephone or television
service (except such poles and overhead facilities that may be required at those places where.
distribution facilities enter and leave the Subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting serviced by underground wires or cables. Electrical service
entrance facilities installed for any Dwelling Unit or other structure connecting the same to the electrical
distribution system of any electric public utility shall be provided by the Owners of all Lots. Any electric

public utility charged with the maintenance of any underground installations shall haatgess to all
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