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AMENDED AND RESTATED DEDICATION, PROTECTIVE RESTRICTIONS,
COVENANTS,
LIMITATIONS, EASEMENTS AND APPROVALS APPENDED TO
THE PLAT OF PASO FINO SECTION I, A
SUBDIVISION IN ADAMS TOWNSHIP, ALLEN COUNTY, INDIANA

Il

Paso Fino Development, LLC (the “Developer’), by Duane Kees, Member, declares that it is the

Owner of the real estate shown and legally described in this plat ("Real Estate"), and lays off, plats and
subdivides the Real Estate in accordance with the information, shown on the certified plat attached to
and incorporated by reference in this document. The platted subdivision shall be known and designated
Paso Fino Section I, a Subdivision in Adams Township, Allen' County, Indiana (the "Subdivision").

~ The plat and this document rgg'lace and _sgpexjs_e_de the Jat and covenants recorded in the Allen

County Recorder’s Office as £ OZ—‘}'U'D{‘;H CI

The Lots shall be subject to and impressed with the covenants, limitations, easements, and
restrictions hereinafter set forth. The provisions herein contained shall run with the land and shall
inure to the benefit of the Owners of the Lots and the land included therein, and their respective
legal representatives, successors, grantees, heirs, and assigns.

The Lots are numbered 21 through 34 inclusive, and all dimensions are shown in feet and
decimals of a foot on the Plat. All streets and easements specifically shown or described are
expressly dedicated to public use for their usual and intended purposes.

PREFACE

In addition to the recordation of the Plat and this document, there have been recorded articles of
incorporation for an Indiana not-for-profit corporation known as Paso Fino Community Association,
Inc. (the "Association") and each Owner of a Lot in the Subdivision of Paso Fino shall be a member of
Association, and shall be bound by these articles of incorporation and bylaws, including any lawfully
adopted amendments thereto. The Developer reserves the right to subdivide and plat, and to consent to
allow third parties to subdivide and plat nearby and/or adjacent real estate as additional Sections of the

Subdivision, and the Lots in such additional Sections subsequently platted and subdivided may also be
permitted or required to be members of the Association.

AUDITOR'S OFFICE
Duly_entered for taxation. Subject
to final acceptance for transfer.

JUN 16 9025
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five (65) feet in width at the established front building line as shown on the Plat and further meets
the requirements of Section 7.2.

1.11  "Owner, and in the plural form, "Owners." The record owner(s) (whether one or
more persons or entities) of fee simple title to a Lot or Lots, including land contract buyfers, .but
excluding those having an interest in a Lot merely as security for the performance of an obligation,

1.12 "Zoning Authority.” The applicable governmental Plan Cpn.lmission, Zoning
Authority, or its successor agency, then having zoning authority and jurisdiction over t1.1e Real
Estate to issue improvement location permits, and to issue certificates of occupancy for residences

constructed on Lots.

1.13  "Plat." This recorded secondary plat of Paso Fino.

1.14 "Section.” Section means all previously platted and future platted Sections of the
Paso Fino Subdivision.

1.15 "Subdivision." Paso Fino, including any existing and future Sections, if any, of the

Paso-Fitro-Subdivision:
SECTION 2. PROPERTY RIGHTS.

2.1  Owners' Easements of Enjoyment. Each Owner shall have the right to the use and
enjoyment of the Common Area which right is appurtenant to and passes with the title to every Lot,
subject to the following rights which are granted to the Association and the Developer.

2.1.1 To charge reasonable admission and other fees for the use of any recreational
facility located in the Common Area.

2.1.2 To impose reasonable restrictions, limitations, conditions, rules, and
regulations regarding Owner's use and enjoyment of the Common Area.

2.1.3 To suspend the voting rights and right to the use of the recreational facilities
in the Common Area for any period during which any assessment against an Owner's Lot remains
unpaid, or an Owner is in violation of the Covenants, the Association Articles, the Association
Bylaws, or any rule or regulation of the Association.

2.1.4 To dedicate or transfer all or any part of the Common Area or any interest or
casement therein to any public agency, authority or utility upon the vote and approval of at least two-
thirds (2/3) of each class of Association members; provided, however, that the Developer, without
such vote and approval, may, prior to the time when fee simple title to all Lots have been conveyed to
third parties by the Developer, transfer, dedicate or convey such portions of the Common Area to
adjoining Lot Owners as may necessary to allow such adjoiners to comply with the requirements of
the Zoning Authority, permit requirements, or with provisions of Section 7. The Developer may also
grant and convey utility and drainage easements in, on and over any Common Area, but no such
easement shall be granted over areas on which structures or buildings then exist. No such dedication
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, (a)  When title to seventy-five percent (75%) of all of the Lot§ in the Subdivisions
have been conveyed by Developer to a third party. For purposes of Section 4.1(2), the term
nSubdivisions" includes all Lots in additional or future Sections of the Subdivision which are shown
as Lots in the final primary Plat of this Subdivision as future Sections, or

(b)  Twelve (12) years from the date of recording of this Plat, or

(c)  When Developer, in its sole and absolute discretion, so determines and
provides sixty days' prior Notice to the Owners.

42  Prior to the Authority Transfer Date. Prior to the Authority Transfer Date as defined
above, the Developer shall appoint all members of the Board of Directots of the Association, and the
Class A members shall have no voting rights in the Association. Directors appointed by the Developer
shall serve at the will of the Developer and shall be deemed to be Owners only for the purpose of serving
on the Board. Meetings of the Board of Directors, prior to the Authority transfer Date, shall not be
required to be held open to Lot Owners, and notice of such meetings to Owners shall not be required.
In addition, prior to the Authority Transfer Date, the Board shall not be required to seek Owner approval
of the budget or the Annual Assessment.

SECTION 5. COVENANT FOR THE ASSOCIATION MAINTENANCE ASSESSMENTS.

5.1  Creation of the Lien and Personal Obligation of Assessments, Each Owner, except the
Developer and a Builder that has been temporarily exempted by Developer as provided hereinafter, by
acceptance of a deed for a Lot, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments and charges; (2) special
assessments for capital improvements and professional, accounting and legal fees of the Association.
Such assessments shall be established and collected as provided in these Covenants and the Association
Bylaws. The annual and special assessments, together with interest, costs, and reasonable attorney fees
§ha11 be a charge on a Lot and shall be a continuing lien upon the Lot against which each such assessmenz
is made. Each such assessment, together with interest, costs and reasonable attorney fees, shall also be
the pc.ersonal obligation of the Owner of such Lot at the time when the assessment became due.
Notw1t!13tanc{ing any other provision herein to the contrary, the Developer shall have the absolute and
unrestricted right from time to time to temporarily exempt a Builder as a Lot Owner from the obligation
to pay any Assessments or any lien for any such Assessments. A temporary exemption, if so granted by
the Developer to a Builder shall terminate at the earlier of: (i) six (6) years from the date of acceptance
of a deed from the Developer; (i) thirty days after the Developer provides the Builder with written
notice of the revocation of any temporary exemption; (iii) the date on which the Builder first conveys
title t9 the Lot, to a successor-in-interest, but nothing contained herein shall prevent the Developer from
granting the sucpegsor—in—interest a temporary exemption if the successor-in-interest is a Builder: or is
holdaqg the L.oti in inventory for sale; or (iv) the date on which a residence located on a Lot is occ,upied
by res1d.ents living there:in. A Lot Owner first acquiring title from a Builder that was granted a temporary
exemption shall be obligated to pay the prorated remaining portion (based upon a per diem basis) of
any Assessment at the time of and concurrently with the successor in interest's acquisition of'title to the
Lot J?er t}le Builder. The prorated remaining portion of the Assessment due from the Owner first
acquiting title from a Builder shall be a lien against a Lot, and shall not be subordinate to the lien of an
first mortgage, g
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Association shall have the right to adjust/increase this administrative fee from time to time. The
second and any subsequent Notice of Covenant Violation Letters may not b§ sent more often then
every twenty (20) days. The assessment of this administrative fee shall be in addition to and not
in lieu of any other remedies of the Association, including legal fees, costs, and expenses.

5.4.3 The administrative fees for the Dues Statement Letter and the Notice of
Covenant Violation Letter shall become delinquent and shall, together with i{ltert’:st, become a
continuing lien on the applicable Lot and shall run with the Lot if not paid within thirty (30) days
after the date of the issuance of the applicable letter. If the administrative fee for the Dues Statement
Letter or the Notice of Covenant Violation Letter is not paid with due, notice of the lien may be
recorded in the Recorder's Office and the Association shall have the right to recover the
administrative fee against the Lot Owner personally and/or by foreclosing its lien, and pursuing any
other remedy that is available to the Association for non-payment of any annual or special
assessment, with the same force and effect as if the administrative fee for a Dues Statement Letter
of a Notice of Covenant Violation Letter was a delinquent assessment as provided in the

Declaration.

55  Special Assessments for Capital Improvements. In addition to the annual assessments
———authorized-in—Section—5:3; the Assoctation - may levy, I any assessment year; 8 special-assessment
applicable to that year for the purpose of defraying, in whole or in part, the cost of any new construction,
or repair or replacement of an existing capital improvement in the Common Area, including fixtures,
related personal property and professional accounting and legal fees; provided that any such assessment
shall require the written consent of at least seventy-five percent (75%) of each class of members of the
Association in the Subdivision and the written consent of seventy-five present (75%) of each class of
members of the Association in any then platted additional Sections, if any, of the Subdivision.

56  Notice and Quorum for Any Action Authorized Under Subsections 5.3 and 5.5. Any
action authorized under Sections 5.3 and 5.5 shall be taken at a meeting for the Association called for
that purpose, written notice of which shall be sent to all members not less than thirty (30) days, nor more
than sixty (60) days, in advance of the meeting, If the proposed action is favored by a majority of the
votes cast at such meeting, but such vote is less than the requisite percentage of each class of members,
members who were not present in person or by proxy may give their consent in writing, provided the

same is obtained by an officer or agent of the Association within sixty (60) days of the date of such
meeting,

' 57  Uniform Rate of Assessment, Both annual and special assessments must be fixed at a
uniform rate for those Lots within each Section, including any additional Sections and may be
collected on a monthly, quarterly, or yearly basis, provided, however, Lots owned by Developer
upon which there is no residence constructed and Builders granted a temporary exemption pursuant
to Section 5.1 shall not be subject to annual or special assessments. Annual and special assessments

may vary from Section to Section, depending on the services and amenities provided under the
covenants for each Section.

5.8 . Date of Commencement of Annual Assessments Due Dates. Annual assessments made
under Section 5.3 shall commence as of the first day following the first conveyance of a Lot by

Developer, excepting Lots owned by the Developer and Builders whose Lots are temporarily exempted.
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specification showing the structure's nature, kind, shape, hc_eight,. mat_e.rials and location ar'e
submitted to and approved by the Architectural Control Cormmttqe in writing as to the structure's
harmony of external design and location in relation to the surrounding structures an.d topo graphy in
the Subdivision. Developer shall serve as the Architectural Control Committee until remdencgs are
constructed on all Lots in the Subdivision at which time the Board of Directors of the Association
shall serve as the Architectural Control Committee. Until the Association succeeds to the
Architectural Control Committee's responsibilities pursuant to Section 6.5, the Developer may fro'm
time to time, in writing, appoint another entity, individual, or group of i.ndivi.duals to a'ct as its
representative for the Developer in some or all matters regarding its nght:s, . duties, and
responsibilities under Section 6. The burden of proof shall be upon the party submitting the plans
and specifications (including any landscaping plans) to conclusively es'ta’phsh that the 'plans and
specifications were actually submitted for approval and that the structure is in harmony with rqspect
to its external design and location in relation to the surrounding structures and topography in the
Subdivision. The Developer shall have the right to temporarily exempt any Builder or Lot Owner
from submitting landscaping plans. Such exemption may be revoked at any time by the Developer
and the Lot Owner shall thereafter be required to submit for approval a landscaping plan and to
install the approved landscaping pursuant to these covenants, including Article 6.7 hereof.

6.2 Lawn. In the event the Owners of a Lot fail to commence construciion on a Lot
within twelve (12) months after the purchase of said Lot, the Lot Owner shall seed the entire Lot
with grass and regularly mow and maintain same. Should the Lot Owner fail to comply with the
requirements as set forth herein, the Architectural Control Committee shall have the right to enter
upon the Lot and seed the entire Lot with grass, and to mow and maintain the Lot and shall have
the right to claim a lien upon the Lot and to recover personally from the Lot Owner for all their
costs, expense and attorney fees incurred as a result of any default or breach of this covenant, which
lien shall be subject to the same collection rights and remedies granted to the Association in Section
5. The Lien shall not become effective against bona fide purchasers for value without notice thereof,
unless and until said lien is duly recorded in the Recorder's Office of Allen County, Indiana.

6.3  Dwelling Facade Front Exferiors. The front fagade of every residence constructed
on any Lot shall be constructed of brick, stone masonry, vinyl shakes, board and batten vinyl, or
§uch other materials as may be approved by the Architectural Control Committee from time to time.

.6.4 Residence Sizes. No residences shall be built on any Lot having the living area of
the main structure, exclusive of one-story open porches, breezeways, and garages of less than 1,400

square feet for a one-story residence and not less than 1,800 square feet for a residence of more
than one story.

6.5  Committee Authority. The Architectural Control Committee shall have the
exclusive authority and responsibility to review plans for construction of all structures proposed to
be constructed in the Subdivision. The Developer from time to time may delegate to its
representative or to the Board of Directors (or such other entity designated in the Articles or By-
Laws) of the Association the authority and responsibility to review plans for construction of fences;
residential yard playground equipment and basketball poles in the Subdivisions. Such delegatior;

shall be made in writing, signed by the Developer, and delivered or mailed to the Association's
registered office.
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pursuant to the same procedures that Assessments may be recovered and liens foreclosed against a
Lot Owner pursuant to these Covenants.

6.9 Non-liability of Architectural Control Committee. Plans and specifications are not
reviewed for engineering or structural design or quality of materials, or to assure .that any
improvements constructed pursuant thereto are located within reco;ded setbacks established by
either the Plat, the Covenants, or applicable zoning ordinances, or designed or cons_tructed pursuant
to building codes, and by approving such plans and specifications, neither tl}e P_xr_chltectural Cg)n.tfol
Committee, the Developer, its representative, nor the Association assumes hat_nhty'or responsibility
therefor for any defect in any structure constructed from such plans and specifications, nor for any
actions of any Builder in connection therewith. Neither the Architectural Control Comml'ttee, the
Developer, its representative, the Association, the Board of Directors, nor the officers, d1.rector's,
members, employees, agents, or any appointed representative of any of them sha?l .be liable in
damages to anyone by reason of mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval, modification, or disapproval of any such plans and specifications.
Every Lot Owner, for himself and for all parties claimed by or through such Lot Owner, agrees not
to bring any action or suit against Architectural Control Committee, the Developer, its
representative, the Association, the Association Board of Directors, or the officers, directors,
members, employees, agents, or appointed representatives of any of them fo recover any such
damages and hereby releases and quitclaims all claims, demands, and causes of action arising out
of or in connection with any judgment, negligence, or nonfeasance and hereby waives the
provisions of any law which provide that a general release does not extend to claims, demands, and
causes of actions not known at the time this release is given.

6.10  Fences. No fence shall be constructed or maintained on any Lot other than an
aluminum rail fence at a height of four (4) feet or less. Without limiting the generality of the
foregoing, no privacy fence of any kind shall be constructed or maintained on any Lot.

6.11  Flood Protection Grades. 6.11 In order to minimize potential damages from
surface water, flood protection grades are hereby established as set forth in the Secondary Plat of
the Paso Fino, Section I, as approved by the Allen County Plan Commission. All residences shall
be constructed at or above the minimum flood protection grades; such grades shall be the minimum
elevation of a first floor or the minimum sill elevation of any opening below the first floor of any
residence. The flood protection grades shall be Mean Sea Level Datum.

SECTION 7. GENERAL PROVISIONS.

7.1  Use. Except as otherwise provided in this Section 7.1, Lots may not be used for any
uses and purposes other than for single-family residential uses and purposes. No building shall
be .erected, altered, placed, or permitted to remain on any Lot other than one single-family
residence not to exceed two and one-half stories in height. Each residence shall include an
attached garage as part of the residence, which garage shall have a floor area that accommodates
not less than two (2) full-size passenger motor vehicles. The garage shall have one (1) or more
overhead garage doors which have an aggregate width of not less than sixteen (16) feet and shall
be located on the exterior wall of the garage directly adjacent to the driveway referenced in
Section 7.17. No Lot shall be used for any purpose other than as a single-family residence,
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by underground wires or cables. Electrical service entrance facilities installed for any resi'dence or
other structure on a Lot connecting it to the electrical distribution system of any electric public
utility shall be provided by the Owner of the Lot that constructs the residence or structure, and shall
carry not less than three (3) wires and have a capacity of not less than two hundred (200) amperes.
Any public utility charged with the maintenance of undergroun_d mstal.latlons shall have access to
all easements in which said installations are located for operation, maintenance, and replacement

of service connections.

741 All easements dedicated on the Plat or these Covenants shall be kept free of
all permanent structures, and any structure, shrubbery, trees, or other installati.o.n thereon, .Whether
temporary or permanent, shall be subject to the paramount right of the ?1"1t.1t168. for \\{hlch such
casements are intended to benefit, to install, repair, maintain or place any utilities, including but not
limited to electrical, phone, water and sewage utilities, and the removal of any such obstructions by
utilities or sewage treatment works shall in no way obligate them either in damages or to restore
the easement or any obstruction thereon to its original form.

7.5 Surface Drainage and Surface Drainage Easements.

= —7.5.1 Easements for the installation, maintenance, repair and removal of public

and/or quasi-public utilities and sewer and drainage facilities, and floodway easements are reserved
by Developer over, under and across the Subdivision, as shown on the recorded Plat thereof Full
ingress and egress shall be had by Developer at all times over the Subdivision for the installation,
operations, maintenance, repair or removal of any utility, together with the right to remove any
obstruction that may be placed in such easement that would constitute interference with the use of
such easements, or with the use, maintenance, operation or installation of such utility. The grade of
the land in any such easement shall not be changed or altered by any Owner of any Lot, after the
said grade has been established, without the approval of the Developer. All utility easements as
dedicated on the Plat shall be left free from all permanent structures and the removal of any
obstructions, whether temporary or permanent, shall be subject to the paramount right of the utility
and/or sewer installation. Developer shall have the right to assign and transfer the easements and
rights herein reserved to or for the benefit of any public or quasi-public utility. The Allen County
Surveyor or any other proper public authority having jurisdiction over storm drainage, shall have
the right to determine if any obstruction or interference exists with respect to any drainage
easement, and shall have the right, but not the obligation, to repair and maintain, or to require the
Lot Owner to perform such repair and maintenance, as shall be necessary for the drainage easements
and drainage facilities to perform their intended functions.

7.5.2 Surface drainage easements as shown in the Plat are intended for periodic
or f)ccasional use as conductors for the flow of surface water and shall be constructed and
maintained so as to achieve this intention. Such easements shall be maintained in an unobstructed
condition and the Developer, the Association, or a proper public authority having jurisdiction
over storm drainage shall have the right to repair and maintain such easements, or to require
such repair and maintenance to be properly performed by the Lot Owner at the Lot Owner's

expense as shall be reasonably necessary to keep the conductors unobstructed and at the proper
grade.
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7.6.1 All Lots in the Subdivision are required to pay the established stormwater
maintenance assessments as established by the Allen County Drainage Board. These assessments
are collected and held in the Regulated Drain maintenance fund ax_ud may be used by the Allen
County Surveyor as the representative for the Allen County Dramage Board for purposes as
defined in L.C. § 36-9-27. These monies may also be used for maintenance and/or _1'econstruct10n
on the storm drainage system described in the Petition to create a Regulated Drain as approved

by the Allen County Drainage Board.

77  Nuisance. No noxious or offensive activity shall be carried on upon any Lo!:, nor
shall anything be done there which may be or become an annoyance or nuisance to residents in the

Subdivision.

78  Structures Other Than Single-Family Residence. Except as specifically permitted
hereinafter, no structure, whether temporary, permanent, or otherwise, shall be erected, maintained,
or used on any Lot other than one single-family residence. Prohibited structures include, by way of
illustration and not limitation, detached garage, shack, storage shed and an above or below ground
pool. Notwithstanding the foregoing, the Architectural Control Committee may, subject to
compliance with Section 6, permit to be erected and maintained in its sole and absolute discretion

residential playground equipment such as swing sefs and cabanas. In exercising such discretion, the
Architectural Control Committee may establish, maintain, and revise from time-to-time guidelines
for consideration and evaluation of such structures, and shall endeavor to act reasonably consistent
in the application of its guidelines then in effect in its consideration and evaluation of any such
requested approvals.

7.9  Outside Storage. No boat, boat trailer, jet ski, snowmobile, recreational vehicle,
motor home, truck, bus, camper, any motor vehicle not currently titled, registered, or having a
current license plate, any non-operable motor vehicle, or any other wheeled vehicle that is not used
primarily for passenger vehicle purposes shall be permitted to be parked ungaraged on a Lot or on
any public or private street in the Subdivision for periods in excess of forty-eight (48) hours, or for
a period which is the aggregate is in excess of sixteen (16) days per calendar year. The term "truck"
as used in this Section 7.9 is defined to mean any motor vehicle designed, used, or maintained
primarily for the transportation of property, which is rated one-ton or more. In determining the 48-
hour or sixteen-calendar day requirements of this Section, there shall be included any temporary
removal or moving of such prohibited parking or storage where the primary purpose of such
removal or moving is to avoid or evade the requirements of this Section.

7.10  Free-Standing Poles. Except as provided in Section 7.1, no clotheslines or clothes
poles, or any other free standing, semi-permanent or permanent poles, rigs, or devices, regardless
of purpose, with the exception of a flagpole displaying the United States federal or state flag and
with the exception of a permanent basketball pole, shall be constructed, erected, or located or used

on a Lot, provided however, that the installation and location thereof must be approved by the
Committee under Section 6.

'Z.l I‘ Signs. Except as provided in Section 7.1, no sign of any kind shall be displayed to
the public view on a Lot except one professional sign of not more than five square feet, advertising
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nevertheless, to all reasonable requirements of any governmental body having jurisdiction over the
maintenance and repair of said streets.

720 Storm Water Runoff. No rain and storm water runoff, sump pump, or such th%ngs as
roof water, street pavement and surface water caused by natural precipitation, shall gt.afly tlme.bg
discharged or permitted to flow into the sanitary sewage system serving the Subdivision, whic
shall be a separate sewer system from any storm water ar}d surface wa'ter runoff sewer s:yssem. No
sanitary sewage shall at any time be discharged or permitted to flow into the Subdivision's storm

and surface water runoff sewer system,

721 Completion of Infrastructure. Before any residence on a Lot shal% be used and
occupied as such, the Developer shall install all infrastructure improvements serving the Lot as

shown on the approved plans and specifications for the Subdivision ﬁlefl with t]ne Zoning Authority
and other governmental agencies having jurisdiction over the Subdivis1or.1. This covenant shall run
with the land and be enforceable by the Zoning Authority or by any aggrieved Owner.

722 Certificate of Compliance. Before a Lot may be used or occupiefl, such user or
occupier shall first obtain from the Zoning Authority the improvement location permit and

certificate of occupancy or compliance then required by the Zoning Authority.

7.23 Eoforcement. The Association, the Developer, Zoning Authority, or an Owner
(individually or collectively) shall have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens, and charges 'now or subsequently
imposed by the provisions of these Covenants or the Plat. Failure by the Association, or the
Developer, Zoning Authority, or an Owner to enforce any provisions in the Covenants shall in no
event be deemed a waiver of the right to do so later. '

7.24 Invalidation. Invalidation of any one of these Covenants by judgment or court order
shall not affect the remaining provisions, and such provisions shall remain in fall force and effect.

725 Duration of Covenants. These Covenants shall run with the land and be effective for
a period of thirty (30) years from the date the Plat and these Covenants are recorded; after which
time the Covenants shall automatically be renewed for successive periods of ten (10) years until
terminated by operation of law or pursuant to Article 7.26 hereof.

726 Amendments. Any provision of these Covenants may be ‘amended, but such
amendment is subject to the following requirements and limitations:

7.26.1 In order to amend any provisions of these Covenants, the amendment shall
require the written consent of at least seventy-five percent (75%) of each class of members of
the Association in the Subdivision and the written consent of seventy-five percent (75%) of each
class of members in any then platted future Sections, if any, of the Subdivision. For purposes of
this Section 7.26.1, the term "Owner" and "Lots" shall have the same meaning with respect to
"Owners" and "Lots" in such future Sections, as the term "Owner" and "Lots" is defined in
Sections 1.10 and 1.11. Further, until single-family residences are constructed on all Lots in the
Subdivision and certificates of occupancy are issued for those residences, the Developer, in
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specific performance or other appropriate legal or equitable .remed_y. Should a certificate of
occupancy be issued to the Developer for a Lot on which a sidewalk .must be constructed, tjne
Developer shall be considered as an Owner subject to enforcement of this Covenant but only with

respect to that Lot.

SECTION 11. FLOOD PROTECTION GRADES. No dwelling or other structure of
improvement shall be constructed or maintained in violation of the flood protection grades
established on the recorded plat for each Lot so that the minimum elevation of the first floor, and
the minimunm sill elevation for any opening into the dwelling equals or exceeds the minimum flood
grade protection elevation. The flood grade protection levels have been approved by the City of
Fort Wayne and are to minimize potential damage from flooding, surface water and rain events.

SECTION 12. WETLAND AREAS. No person shall make or allow to be made, any alteration,
improvement, or disturbance in, to or about the soils, vegetation, or hydrology of the delineated
wetland without first obtaining the express written consent in the form of a 401 Water Quality
Certification from the Indiana Department of Environmental Management (IDEM). Nothing herein
shall constitute a waiver of the obligation of any person to comply with all applicable laws and

regtﬂat%ens—iaeluding,—vﬁtheu&imitaﬁen,—the—applieable—laws—and—regtﬂatiens-ef—the—Stateef—Iﬁdiana.
Alt.eratwn, improvement, or disturbance in, to or about soils, vegetation, or hydrology without express
written consent of IDEM will result in enforcement action against the responsible party by IDEM.

1S;EC."I‘I()N 13. ZONING ORDINANCE REQUIREMENTS. Notwithstanding any other provision
erein to .tl'le contrary, in the event any applicable zoning ordinance (as modified by any variance that
may haw(e'been granted with respect to any Lot or the Subdivision) in effect at the time of tlil
;te?cigrc.iauon of these f?ovenants cpntains more stringent requirements than these Covenants, the mor:
e e Conanants sl apy: provided, owotn mofting onine it on e
prohibit any lot or the Subdivision from applyinz, If?;: ‘(;Ir ﬁ'c;mq)v;;r g noimclllg con.talned hprein o
to any current or future enacted zoning ordinance, bui oo may be sranted 1 Wl'th o
establish less stringent requirements tha% the terms and ;rggi:izig?mﬁz ggv%ﬁrlf;d which would
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