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PRIMARY DEDICATION, DECLARATION, PROTRECTIVE
RESTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS AND
APPROVALS APPENDED TO AND AS PART OF THE IWMXC"ATH)N
AND PLAT OF EMRICH HILLS, A SUBDIVISION IN
PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

THIS DECLARATION, made this A?}dey of
DEVELOPMENT CO. 11, LLC, an Indiana limited imbiln‘,’y :
Van Gerpen and Beth B, Van Gerpen, as to-their real estate lmwmd at MM W. MMW
Huntertown, TN 46748 (to be known asg 17550 Fett Drive, Huntertown, IN 46748), per g’ﬁiwd,_
recorded on August 12, 2021, as Document No, 2021054619 (collectively “Van f;wmpﬁm”}

WITNESSETH: e T

A, Declarant is the owner of the real property deseribed on Exhibit “A” attached . B
and referred to in Asticle IX of this Declaration, and desires to create thereon a vesid L
mmmmmity Wiih mﬁ«id%ﬁal k»m nmmb@md 1= 57, iz‘mlmivm mpﬁm ﬁfmmm, mnd mhmr wm' ‘

B, Declarant further desires to provide for the preservation of the values and éamé iés. 1
in said community and Tor the maintenance of said open spaces and other commion facil mw?%f d,
for such purposes, Declarant desites to subject the real property described on the Plat, mté(f}wd “
hereto and referred to in Article IX, together with such additions as may hereafter bé made thereto
(as provided in Article IX), to the covenants, conditions, restrictions, easements, charges, and ligns -
hereinafter sét forth, each and all of which is and are for the benefit of the said property and mw;:% f

Orwner theveot, iy idm Y

C, Declarant aim’ﬁ cause Bmrich Hills Homeowners Association, Inc., 4 nmapm tt %
corporation, or s corporation with a name similar thereto, to be formed under the laws of thg *pmm .
of Indiana. Declavant shall delegate and mmgn to the Association all the powers of mmmmmngg .
and administering the community properties and facilities, administering and enforeing the
mvmmﬂ&, conditions and-restrictions, and collecting and disbursing the assessments and nhﬁtgm ‘
in connection with the Properties, as hereinafier provided, ‘
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Duly entered for taxation. Subject
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’ to final acceptance for transfer.
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D,

purpose of including their real estate, described on Exhibit “B” attached hereto (“Van Gerpe
Fstate”) in Emrich Hills, ’ “

NOW THEREFORE, Declarant and Van Gerpen declare that the real

PERAR T S B S ;
Van Gerpen is made a party o these Covenants, “onditions and Restrictions for the
gal

ESC TR

propetty refetfed to

in Article IX, and such additions thereto as may hereafter be made pursuant to Article 1X hiereof,
are-and shall be held, trangferred, sold, conveyed and oceupied subject to the covenants, ponditions,

restrictions, easements, charges and liens (sometimes referred to as “Covenants,
Restrictions™) hereinafter set forth,

The following wotds when used in this Declaration or any Supplemental 'mm‘@j}é‘i, ‘
(unless the context shall prohibit) shall have the following meaning: ' b
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Conditions and

ARTICLE s
DEFINITIONS e

“ Aggociation” shall mean and refer to the entity otganized under the name Effi :
Hills Homeownets Association, Ine., of a name similar thereto. R

“Board” shall mean and refet to the Board of Directors of the \ssociation, 57 ‘

“Cominon Areas” shall mean and refer to (i) those areas of land designated as
Conimon Areas on any tecorded subdivision Plat of the Properties and intefided fo-
be devoted to the common use and enjoyment of the Members of the Association,
togethier with any and all improvements that are now or may herealter. be
constructed thereon; (i) all areas designated as water impoundment areds «:;:{\
such recorded subdivision Plat; and (iif) all other real propeity mwmé:‘cl’vﬁ)"}f’mé
Association for the common use and enjoyment of the Owners,

“Dyeclarant” shall mean and refer to Oakmont Development Co. 11, LLC, an 1t
. limited liability company, its succossors and any assignee other than an Owner,
who shall receive by assighment from the said Oakmont Development Co, 1L, LLC
all or-a portion of its rights hereunder as such Declarant; by an instrument expressly
assigning such rights as Declarant to such assignee. doder

o oy . \ \ T L
“Binrich Hills® shall mean the community concept of Emvich Hills, &ﬁg§§5 n 1,

) 4 1 H ] I h 110 AT
developed by Declarant, including all sections governed and to be governed 11?},5 the
W U, 7
Association, U

vy
AR R AL \‘!\‘ 4
“Hxisting Propetty” shall mean and refer to the veal property which is, and mﬁa 1t
held, transferred, sold, conveyed and occupied subject to this Declaration pursuant
to-Article IX, g -

T ot” shall mean and refer to any plot or tract of land shown upon any recofded
subdivision map of the Properties which is designated as a lot therein and which
is or is to be improved with a residential, single-family dwelling, which "shall

autl

include the Van Gerpen Real Estate.
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() “Member” shall mean and refer to each Owner as provided berein in Mtirxm /AL

(1 “(ywner” shall mean and refor to the record owner, whether orie of fore pet
entities, of the fee simple title to any Lot but, notwithstanding any applicable th
of mortgage or other security device, shall not mean or refer to any mortgagee or
trustee under & mortgage or trust deed unless and until such mortgagee or druste e
has sequired title pursuant to foreclosure or any prwwdmg in liewof tmmmmum ;

(i “Properties” shall mean and refer to all such existing propertics and mhﬂmmm
thereto as are subject to this Declaration or any Supplemental Declaration ;}mmiwd
and filed of record putsuant to the provisions of Article IX hereof, iy

XTICLE 11

USE OF PROPERTIES AND COMMON AREAS

"The Properties (and the improvements situated thereon) and the Common Amm &N | &
oceupied and vsed as follows: R

(#)  Bach Lot shall be used exclusively for residential purposes, and streets mnd @ﬁﬁ’m‘ng
spaces shall be used exclusively for the parking of passenger automobiles.

AT A
.

hy T itmw mm; tm ;am mbmumimn (:nf the ("‘r;mmmﬂ Aa MM nor ﬁz?:m‘ 11 mwthhw; be k&a*{ﬂ:‘ or

W;mmx tm wmtm ook mm f:»f ﬁm mm

{¢)  No Owner shall permit any"thi% to be done or kept on his Lot or i the (”“a:;%i;%ﬁﬂwx
Areas which will vesult in the cancellation of any insurance carried b %j"m
Asgsociation, or which would be in violation of any law. No waste’ @h&i{ﬂ
gominitted in the Common Areds, .

{d)  Noanimals, livestock or poultry shall be raised, bred or kept in any pmtmn‘?{.‘)f*’fmé
Properties, except that dogs, cats or other household pets may be kept, but nat for

any commetcial purposes, provided that they do not create a nuisance,

{&) ~ Nothing shall (i) be done in any part of the Properties, nor shall (ii) any mmx,w« m
offensive activity, be carried on, nor shall (iii) any outside lighting or icmmpwfms
or other sound producing devices be used, which in the judgment of the Board; may
b or become an unireasonsble annoyance or nuisance to the other Owners. .

164] Each Owner shall be liable to the Association for any damage to the L‘mmmm 'w‘%%t
sty
o

t

muwd by the negligence or willful misconduct of the Owner or hm fmmﬂ%
or invitees.
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(&)  All Owners and occupants shall abide by any rules and regulations wfiwpiwj ’é;’y %
Board, The Board shall have the power to enforce compliance with said mi ”ﬁ’ia id
regulations by all appropriate legal and equitable remedies, and an Owner
determined by judicial action to have violated said rules and regulations shy

MW ‘W

il be
M liable to the Association for all damages and costs, including attotneys' fm e
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R » K
(8)  Block C as shown on the plat shall be maintained and repaired by and fouithe
exclusive use and benefit of Van Gerpen. The Association shall -have o
responsibility for the maintenance of Block C. ' ‘

Vi iy
g

ARTICLE I | e

Section 1. Single Family Residence angd Garages. Subject to the provisions of Section 21
of this Article 11, each residential structure erected or placed on any Lot shall be desighed,
infended. and used as 8 residence for a single family only, and not more than one residential
structure shall be placed on any Lot. There shall be constructed and maintained with sach single
family residence an attached garage for not less than two (2) automobiles. Subject to appiival
under Section 21 of this Article 111, any residenice to be constructed on a Lot shall be situated ‘on
and within the building pad (“Building Pad”) provided on said Lot by the Declarant mﬁ‘pﬁtﬁfﬁf%w
Declarant’s obligations. in connection with the sale of said Lot. The size and location of said
Building Pad shall be determined by the Declarant, at its sole discretion, The Declarant shall have
rio responsibility to an Owner to extend a Building Pad for the purpose of the construction by in
Owner of any portion of the proposed residence extending beyond the initial Building Pad;inor
shall the Declarant have an obligation to provide a similar pad for the consteuction by an Owhnier
of any other building, structure, or improvements made to the gubject Lot, ” W

Section 2. Side Line and Front Line Set Back Restrictions. No building shall be located
on any Lot nearer the front line or the side street line than the minimum building setback lines as
shown on the Plat. No projection of any building shall be permitted to extend into or encroach
upon the space between said building line and the sireet, No buiilding shall be located nearg
a distance of five (3) feet to an intérior Lot line. Mo building shall be located on any Lot ng
than twenty-five (25) feet to the front or rear Lot line; provided; however, should any rear Lgt Jir
run adjacent to Common Area, no building on such a Lot shall be located neaer than fiftegni(,15)
feet to the rear Lot line, | R T

. o e , ‘ Rl
Section 3. Minimum Lot Size. No residence shall be erected or placed on a Lot hay nga

width of less than sixty (60) feet at the minimum building setback line, nor shall any residence be
erected or placed on any Lot having an area of less than 9,500 square feet. T

Section 4. Further Subdivisionof Lots, The further dividing of any Lot or mmhim%ﬁ},ﬁ?
Lots after approval by the Allen County Plan Comimission is prohibited unless and until the'Alled
County Plan Commission has reviewed and approved the change. This restriction will not p
utilizing a portion or all of an adjoining Lot to change the size of a Lot, so long as no Lot’s!
have a width of less than seventy-five (75) feet at the building line, :

» !

Section 5. Pre-Inhabitation. Before any house ot building on any Lot in the Plat sHi :l‘j
used and occupied as a dwelling or as otherwise provided in the Declaration, the Declarant 6t
subsequent developing Owner of said Lot shall install all improvements serving the. Loty
provided in the development plans and specifications for the Properties filed with the :MM%;
Commissioners of Allen County. Before any Lot may be used or occupied, the Owner of stich Tot
shall first obtain from the Zoning Administration the improvement location permit and certificate
of occupaney required by the Allen County Zoning Ordinance. "
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Section 6. Signg, No sign of any kind shall be displayed to the public view ona Lot
one professional sign of not more than six {6) square feet, advertising the Lot for sale, or$ig
used by a builder to advertise the Lot during the construction and sale petiod. The provision of
this Section 6 shall niot be applicable to signs used by Declarant. i

Section 7. Waste. No Lot shall be used or maintained as 4 dumping ground for tubbigh;
Trash, garbage ot other waste shall not be kept except in sanitary containers which are not visible
from the front of any residence. All Equipment for the storage and disposal for such material shall

be kept in a clean and sanitary vondition. Tk

Section 8. Antennag. Unless otherwise approved in writing by Declarant, no, rag
television or other type of antennae, satellite disk or dish, or supporting structure may 1is
than six (6) feet above the highest point of the roof of any building. Such antennae, satellitg

ot dish, or supporting structure must be attached to the main dwelling. No towers will be perrith
unless otherwise approved in writing by Declarant,

Section 9, Boats, Trailers, Ete. No boats, trailers, campers, tecreational vehicles, x‘:m‘?m;bgm'
yehicles of whatever kind or character other than operational automobiles shall be parked or

permitied to remain on the streetoron any Lot unless housed completely in a garage or outbu] pg@
in the case of the Van Getpen Real Estate, il

Section 10, Yard Light. Fach Owner will, within thirty (30) days of the issuance of a
Certificate of Occupancy, cause a yard light or other illuminating device to be installed in ‘tl‘ng;";x‘iﬁm
yard of the Lot fifteen (15) feet (plus or minus one (1) foot) from the atreet curb. Such yard’ i}gm
ot illuminating device will be of such design and construction as shall be approved by }ﬁ
Atchitectural Cortrol Committee; said Committee shall also have the authority to dppi &§
change inthe location of said yard light or illuminating device. Said yard light or other i lluminatiig
device shall be lluminated at all times other than daylight hours, Owner, other than Declarant; will
supply at his expense said lights and equip same with photoelectric cells. ‘ e

Section 11, No Prefabricated Construction. All residences and other structures constiuy

or erected upon any Lot shall be new construction, and in no event shall any prefabricated!o
existing residences or garages be moved onto any Lot il e

Section 12, Communication Equipment. No communication receiving of transmittin
device or equipment shall be used on any Lot which interferes with the television reception Oran
other Lot without the prior written consent of the Architectural Control Co mmittee, which Son ‘gjfhf;
may be withheld or, once given, revoked for any reason. R

BN

Section 13, Vegetable Gardens. No vegetable gardens shall be placed on any imjy cept
behind the residence situated on such Lot, RAER

Section 14. Maximum Building Coverage. The total habitable floor area of the gﬁmiﬁz‘
on each Lot shall have the following square footage restrictions which are exclusive of porches
and garages: SRR U S

{a) All one-story structures shall have a minimum of 1,450 square feet, and - S

{b all two-story structures shall have a minimum of 1,900 square feet,




&"L“mmm utt;ﬁm wrmmt to S%’nmm 21 c:»f thw Armlm i !,

Section 15, Tﬁzmm rary Structures. No temporary s.‘mm’tmm of any kind hh«,ﬂl e fsmfﬁmd'
or placed on any Lot and in no instance shall more than one dwelling or residence be @mmmd OF
placed on any one Lot as the same is shown on the Plat. Any garage and/or servants’ quim%w
ereeted more than one hundred twenty (120) days prior to the connection of the main dwell mg or
residence shall be considered temporary structures. In no event shall any residential dwelling upon
any Lot be occupied until it has been fully completed in accordance with plans appmwﬂd the
Architectutal Control Committee. No trailer, basement, ent, shack, or garage erected or plmm
on any Lot shall at any time be used as a residence temporarily or parmammiy, nor shall any
structure or a terporaty character be used as a residence. However, the provisions of this Section

15 shall not apply to structutes commenced, erected or maintained by the Declarant. - i <

Section 16, Drives and Storage Tanks, All 4_1rwawayaa from the street to the gmag,mha;w
be concrete surface and not less than sixteen (16) feet in width. All oil or fuel storage tank @*{hg%j
be installed underground or concealed within the main structure of the dwelling house, hmw’

or attached garage.

Section 17. Fences. The plans, specifications and locations for any f@mmg AeH be
constructed on any Lot shall be submitted to the Declarant, or to the Commiitee at any mm; aftw
the ﬁmmammmm of the members of the Committee by the Declarant, for amvmw} m’il; ,"
construction in aceordance with Section 21 of this Asticle 1IL In addition fo approval i”my i
Declarant or the Committee, any fencing shall also mest the requirements of the’ pmugmm
provisions of the Allen County Zoning Ordinance. All fences shall be of wood, vinyl ot, in the
case of a wrought iron fence, steel construction. No aluminum fencing ot steel ahmmwl;m‘;s*t’yp@g
fencing will be allowed, In addition, all fences must be a picket-type fence, or, in the m&{%g”i}
stee] fence, 4 wrought iron Tence. Excepting a fence located on the Van Gerpen Real h‘%mﬂ,’:i ]
fence shall exceed four (4) feet in height and shall be at least 2 feet off of the side property, i 3@‘5}“
Any fence constructed on any lake Lot must be a picket-type fence, All fences mnmumﬁ’ ln ’a
corper Lot shall not extend into or encroach upon the space between said building line ami@‘iﬁ”é
street on the street side of said corner Lot Excepting the Van Gerpen Real Estate, no fﬂwn%ﬁhgﬂ}

construet any fence 1o contain said Owner’s entire Lot. e

Section 18. Storage Sheds. Bxcepting the Van Getpen Real Estate which mmm@m
outbuilding and shall be allowed o continue to have an outbuilding, no storage sheds, wtbmiii

A0S
or other similar structures shall be aliowed on any Lot, except for buildings required to Hoiise

mechanical equipment servicing in-ground pools erected under Section 20 below.. Am%“ Mzh
building allowed hersunder shall meet all applicable requirements of the Allen {“‘mmky ;i 3’&3}{&@
! R ik hq

Drdinance,

A AR

goncrete pui&lm sidewalk geross the front of his, her or their Lot prior to occupancy, Qomg:rgxlg
sidewalks shall be five (5) feet in width, F

Section 19. Sidewalks. Each Owner shall pmwd&, at Owner’s expense, and mmn imﬂ;

Bection 20, Pools and Yard Tovs/Playhouses.

hitio )

{(a) In Ground Pools. The commencement, erection, or maintenance of
ground pool on any Lot shall be subject to the provisions of Section 22 below gover

xq#&l!;&;k
W B W*
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thie Architectural Control Committee and shall be prohibited on, in, or about any Lot yil %ﬁiq
the community lacking the soll conditions suitable for such a commencement, erection; or
fantenance of an in-ground pool theréon, No in-ground pool shall be located on any Lot
nearer than a distance of six (6) feet from the rear or side property of said Lot. In addition
to the fotegoing, all in-ground pools shall meet all applicable requirements of *@hwm?;ﬁq
County Zoning Ordinance. ’

lace'a

b

()  Above-ground Pools and Yard Toys/Playhouses. An Owner may place
pool and/ot temporary yard toys (designed for recreational activities and typically made of
plastic) in the back yard of said Owner’s Lot, provided said pool or yard toy is temporary
in nature. Yard toys must be removed from the back yard when not in use. Any poodl or
yard toy allowed under this Section 21(b) shall be removed from the back yard and stored
by the Owner out of sight from the general public no later than September 30*1"05@3@%@%

calendar year until no earliet than March 19 of the following year, Pools shall not W,Mﬁ?m

than a fiaximum of 48 inches long and 12 inches high. Yard toys greater than six (6):feet
in height will need approval from the Architectural Control Committee. Playhouseyithat

do not exceed 6 feet by 6 feet, are painted to match the house and have approval ofjthe

Afchitectural Control Committee may reinain in the back yard year round. Any ‘Whiﬁlp{m?ﬁ
and spas may slso remain in the back yard year round. All pools and any whirlpools ol
spas, shall meet all applicable requirements of the Allen County Zoning Ordinance sjyg ;3,; i

BUEAE)

Section 21, Architectural Control, UM

hER LRt SR

Section 21.1. New Construction. Notwithstanding any provisions to the contrary sel
in Section 21, the following shall apply: 2
(@  No Owner shall construct, o cause the construction of; a single-family “mﬁi& o
on any Lot prior fo obtaining Declarant’s written approval of the Tikhsed

residential contractor the Owner ititends o engage to construct said mmdwé&?‘%‘%@
RIS o )

(b)  All plans and specifications for the construction of a new single-family residiice

shall be submitted to and approved or disapproved by Declarant pursuant'to Sedtioh
21.2 below. e

Section 21,2, Other Construction. No building, outbuilding, fence, wall, swimming pool
ot spa, or other structure shall be commenced, erected or maintained upon any Lot, nor shallany
exterior addition; change, or alteration in or to such structure or any residence, including, without
limitation, the repainting of the exterior of any tesidence and/or garage, or any pottion there0fik
commenced until two (2) sets of plans and specifications showing the nature, kind, &hmpwﬂ?, ;
color, materials and location of the same shall have been submitted to and approved in wi‘iﬁfi
to harmony of external design, aesthetics and location in relation to surtounding structures 2
topography by Declarant, Declarant’s approval or disapproval as required in these (Zﬁwmmr:ft%}fgﬁ}@%lﬁ
be in writing, No structure of any kind which does riot comply fully with such approved plangshall
be erected, constructed, placed or maintained upon any Lot, and no changes or deviationgtin of
from such planis a8 approved shall be made without Declarant’s prior written consent. In theigvent
Declarant fails to approve or disapprove such improvements or other matters within ninety (90)
days after said plans and specifications have been submitted to it, or in any event, if no suit.to
enjoin the erection, addition, alteration, or change has been commenced prior to the completion
thmm% am*,iy;wm approval will not be required, and this Section 21.2 will be deemed to hzyr‘vm&ﬂ,‘wﬁm
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pst e Jith

’
(i

H »h,
duly complied with by the Lot Owner, Neither Declarant nor any heirs, personal 1'@;91‘%&};1@11’@“1;1%%“
sucvessors or assigns thereof, shall be liable to anyone by reason of any migtake in ?ig.@g%{zx?t@%w o
negligence, or nonfeasance arising out of ot telating to the approval or disapproval or Failire 1o o
approve ANy plans so subraitted, not shall they, or any of them, be responsible or liable for any
structural defects in such plans or in any building or structure erected according to such plans or
any drainage problems resulting therefrom. Hvery person and entity who submits plans 10
Declarant agrees, by submission of such plans, that he or it will not bring any dction orsuit against
Deslarant to recover any damages or to require Declarant to take, ot vefrain from taking, any agtion i
whatever in tegard to such plans or in vepard to any bullding or structure erected in accordance
therewith, Neither the submission of any complete sets of plans to Declatant’s office for texjgw,
thereby, nor the approval theteof by Declarant, shall be deemed to guarantee or require *ﬁg*%gﬁ\wm“ )
construction of the building ot structure therein described, and no adjacent Lot Owner mayelaims’,
any telianee upon the submission and/or approval of any such plans or thie buildings ot Stuglies:
described therein, ; v{f‘r};g;g&"

- W i
Once Declatant, or the Board, as appropriate, has appointed the Comumiites, a3 %{c,ﬁ‘:t%g} ’
below, any plans and specifications for construction niot considered new construction of 2 Dwglling
Unit shall be submitted to and approved or disapproved by the Committee pursnant. fo.the .
requirements sef forth in this Section 21 2 R

Feth

: ‘ : . ; 1 o 1 PRI st 1
Section 21.3.  Appoiniment of Committee. Declarant (or the Board foll wmggiiw \ i
formation by Declarant of the Association) may designate representatives 1o serve ,g‘pmﬁﬁh}ﬁ;:

Architectutal Control Coramittee (the “Committee”). The Committee shall consist of at Teagf, {‘%};@?ﬁ\ RS

4

(3) and no mote than five (5) members appointed by Declarant or the Board, if applicable:’

. : 2 n A b o T - . s NN L)
the Commities is established by Declarant or tlie Board, the Committee shall assume *ﬁmi %},gﬁ « y
and obligations of Declarant under Section 21,2 above. g “"iﬁw % 2 e

Section 22. Flood Protection Grades, T order to minimize potential damages tf‘mﬁa g )

water, flood protection grades ate hereby established as set forth below. All dwellings' %ﬂ’ ;

consteuoted at or above the minimum flood protection grades; such grades shall be the ity {f‘ uir

slevation of a first floor or the minimum sill elevation of any opening below the first floor Fany

dwelling, The flood protection grades shall be per North American Vertical Datum 1088 and'shall

be specifically set forth in the Secondary Plat of Bowich Hills, as approved by the Allen %u 1y, Y,
e ‘

o

Leis s

(3TN
Plan Commission, cli@é}

The flood protection grades for Emrich Hills ave as follows, inclusive:

Lot Rear Front
12-14 828.5 &
16 828.5 “
17-18 828.5 836.0
1920 B28.5
2122 827.2
2324 8274 835.4
25-26 8272 ; n
2728 827.2 836.2
4854 832.0

8
o M.é‘llenséenty Rec.ordzp bocﬁ(‘r:eﬁ*{ ;: 2023027842




Section 23, Front Exteriors, All front elevations must be of satural material, i;% ood,
brick ot stone, except for soffits and the use of hardi plank ot viny! siding, on 4 limited ba: 15,40
highlight or complement the fiatural material required to cover the majority of all front elevations
hereunder. : S

SQestion 24. Landscaping und Lawn: Lake Lots Maintenance Requirement,

(a)  All Owners shall landscape, or cause to be landscaped, their Lot, at-a minimimyin
a manner 8o 4s to maintain and remain consistent with the asthetic integrity ofth
latidscaping contained on the Properties, as defined by Declavant. Said landsedping
shall be completed, or caused to be completed, by each Owner within one (1) year
after the date of said Ownet’s cértificate of occupancy, as issued by the Allen
County Building Department, authorizing the Owner’s ocoupancy of the hou
foregoing landscaping requirements shall not apply to Declatant nor fo;any
Common Area or Lot owned by Declarant. itk

(by  All Owners, as soon as reasonably possible upon completion of construction of
their house, shall properly grass seed or sod their Lot and maintain their yard'ih a

3

condition consistent with the acsthetic integtity of the yards contained on ﬁf:hfﬁif'f{;‘i;z:ﬁjmf

and the Properties, as defined by Declarant, i
(¢)  The Owners of Lots 1313, inclusive, 20-24, inclusive, and 26-28, imﬁlwiv%

; : . shall
each be responsible for mowing of grass and other maintenance ot that pm}f)ﬁn“mf
Common Atea located between such Owner’s rear Lot line and the edge of any, ok
tocated in the block of Common Area that lies adjacent to such Owner’s Lo S ich

mowing and other maintenance shall be completed at egch such Owner’s expense
and in'a manner so that such area shall be and remain consistent with the m,@xfj‘tﬂ%ﬁi&
integrity of the lawns and Common Area in and around Emrich Hills, Section 1.
Each Owner designated above shall remain obligated hereunder until such tigic as
the Association shall expressly assume such Owner’s obligations “under; this
subsection (). ' s

s

T
Section 25. Utility Pasements. Except for ¢asements and Declarant’s tights rélatin
Lt | B

thereto as set forth in Article TV, Section 1 hereof, no Owner shall erect on.g Lot, or gran

entity the vight, license or privilege to erect or use, or peiimit the use of, overhead wires, {0
overhead Facilities of any kind for electrical, telephone, or television service (except sik K
and overhind facilities that may be required at those places whete distribution faciities ¢
leave the subdivision). Nothing in these Covenants shall be construed fo prohibit street lightin
ornamental yard lighting serviced by undetground wires or cables, Flectrical service entignée
facilities installed for any residence or other structure on a Lot connecting it to the eleptrical
distribution system of any electric public utility shall be provided by the Owner of the Lot who
constructs the residence or structure, and shall catry not less than three (3) wires and have 2
capacity of not ess than two hundred twenty (220) amperes, Any public utility charged with'the
faintenance of underground installations shall have access to all easements in which said
installations are located for operation, maintenance and replacement of service connectonsiiiin

Section 26. Surface, Storm and Undergrou nd Water Digcharge. Each Owner shall fgke
steps necessary to maintain and continue at all times the separation of surface, stot

wnel

erground, waters from the sanitary sewer systom servicing each dwelling unit, ing

; :
o
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withaut Himitation, not allowing discharge from gutter downspouts, nterior or exterior foun
drains, foundation drain sump pumps, yard and other surface, storm or underground wae
connected to or flow through or into, directly ot indirectly, said sanitary sewer systei
surface, storm or underground water discharge service system erected, constructed or maint
by the Owner shall be done so'in compliance with all local, state and federal rules, regulatio 1 and
standards governing such discharge systems, including, without limitation, the rules, regulations
and standards set foith by the Allen County Drainage Board, or its successor. Declarant: shall
provide a swale or similar storm water drainage system at the rear of each Lot (each, a “Storm
Water Drdinage System”), and gach Owner shall connect his or her foundation drain sump pumnp
ot other surface, storm or underground water discharge system maintained by said Owner:to-the
Storm Water Drainage System (or, in the case of a swale, arrange for said sump pump or system
discharge to flow to and through said swale) for purposes of adequately draining said Lot. 0+

Fach Owner shall contaet Declarant priof to the connection of his or hier dwelling.
the sanitary sewer system and the Stotm Water Drainage System constructed and mm‘iﬁw
Declarant so that Declarant can verify and inspect, or attange for verification and inspection
the separate connections of the Owner’s dwelling unit to the respective discharge ﬂymij;{ﬁ,’ﬁ%% I

i

any Owner fail fo comply with the provisions of this Section 26 and Declarant incur anyﬁgﬁmw
assoeiated with curing said faifure, including, without limitation, disconnecting impropet
connections to Declarant’s sanitary sewer system, Declarant shall have the right to collect all.of
said costs from the Owner, including, without limitation, the costs of collection and reasonghle
attorney fees, ' ;

In addition to the foregoing, each Owner shall take all steps necessaty to keep the S
Water Drainage System provided by Declatant eleat of debris so as to maintain the flow of
water to and through said Storm Water Drainage System for purposes of propetly draini
Owrier's Lot. Should any Owner fail fo comply with the requirements heveunder, Declaratity
Board, as appropriate, shall have the right to entet onto said Owner's Lot and repair aty:
Water Drainage System and/or remove any debris or other items blocking the flow of wat
through said Syster, and charge said Owner for all costs and expenses incurred in doing'§
costs and expenses incurred by Declatant, or the Board, as approptiate, and charged to the
hereunder shall be considered part of and added to the amounts assessed and collected ynder
Article VI hereof, ‘

Section 27. Single Owner Contiguous or Multiple Lots. Whenever two {2} or more ‘i}é“’mﬁ%

A AT

in Bmrich Hills, Section I, shall be owned by the same person, contiguously situated or m:r:mr;ggg;ga;
1

such Owner shall be subject to and agree to pay to the Association for each Lot owned b
Owner all assessinents and other charges collectible by the Association pursuant to Atticle
these Restrictions, except in the event a dwelling unit is constructed on such contiguoug, ;
that any portion of said dwelling unit is located on or across the vommon Lot Hine it
divide said Lots, In such & case, the subject contiguous Lots shall be considered one (’;f) e

RIS

purposes of all assessments and othier charges collectible by the Association and payable:by the
Owner pursuant to Article V1 of these Restrictions, ‘ ;

In addition to the foregoing, the Owner of any Lot or multiple Lots, i«ﬂwluf;ﬁnﬁjmw
contiguous Lots referenced above, shall be responsible for providing yard-quality grass sedding
and appropriate maintenance thereof for each Lot owned pursuant to Section 24 of this Agticl 11,

Any proposed use of any Lot or Lots owned by any Owner in addition to the Lot owned by,
Ownér upon which said Owner’s dwelling unit is constructed shall be consistent with apg




by i .
Thygy T eet
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violate any provisions contained herein. Any proposed temporaty of other use of any gddi,’g; na
Lot or Lots inconsistent with or in violation of any provisions contained herein shall be sub ©
the prior approval by the Declarant, or Cominittee, as approptiate, pursuant to Article Ve

Seetion 28. Construction Damage, Each Owner shall be responsible. for any d
caused to any Lot, Common Area, or other Properties during or after construction by any contrictof
and/or subeontractor engaged by said Owner to construct.a dwelling or any other improvembnt
on said Owner’s Lot. Should any Owner fail to properly repair such damage and/or restorg any
Lot, Common Aren and/or Properties to a condition deemed acceptable by Declatant, orthe Bbard)
as appropriate, Declarant, or the Board, as appropriate, shall have the right to repair any, such
damage and/or restore any Lot, Common Area or Properties to an aeceptable condition, and charge
said Owner for all costs and expenses incurred in doing so, All costs and expenses incurred by
Declarant, or the Board, as appropriate, and charged to the Owner hereunder shall be consjdéred
part of and added to the amounts assessed and collected under Article VI hereof, LRI

ARTICLELY.

. Gieios ik o
Section 1. Easements Reserved by Declarant. Easements for the installation, mma’gﬁ‘ufa’%ff{f %;
repair and removal of public and/or quasi-public utilities and sewer and drainage E“Wlitwéﬁ,“%
floodway ecasenients are reserved by Declarant over, under aid across the Properties, as &hm%}ifmi
the recorded Plat thereof, Full ingress and egress shall be had by Declarant at all times M’{%ﬂ?;t}w
Properties for the installation, operations, maintenance, repair or removal of any utility mg@t}:{w
with the right to remove any obstruction that may be placed in such easement that would constitu
interference with the use of such easements, or with the use, maintenance, operation or install&tio

of such utility. The grade of the land in any such easement shall not be changed or altered by any
Owner of any Lot, after the said grade has been established. All utility easements ag dedicated on
the Plat shall be left free from all permanent structures and the removal of any obstructions,
whether temporary or permanent, shall be subject to the paramount vight of the utility and/ofsewer
installation. Declarant shall have the right to assign and transfer the easements and right Hérbin
reserved to or for the benefit of any public or quasi-public utility, S

1

Section 2. Surface Drainage Fasements, Surface drainage easements as shown in thed

oo ion:

» } p W ¥ P ¥ 4 . w ¢ f“‘
are intended for either petiodic or occasional use as conductors for the flow or surface ,&‘ﬁbﬂijl

constructed and maintained so as to achieve this intention. Such easements shall be mmimaiﬁ&@i;, ¢
an unobstrueted condition and the Association ora proper public authority having jurisdiction g
storm drainage shall have the right to repair and maintain such easements, or fo require suchyre:

and maintenance as shall be reasonably necessary to keep the conductors unobstructed,

Section 3. Surface Water, No rain or storm water runoff shall at any time be discharge:
or permitted to flow into the sanitary sewage syste, which shall be a separate sewerage Syster
from the storm water and surface water runoff outlets, No individual water supply wmﬁn or
individual sewage disposal system shall be installed, maintained or used on any Lot m};&gﬂu’; ]w&

any individual water system may be used for the purpose of a swimming pool or lawn irrigall

eyt Y

ARTICLE V

e A

PROPERTY RIGHTS IN THE COMMON AREAS

“HIH?;“_
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Seetion 1. Fasernents of Enjoyment. Subject to the provision of Seetion 3 of this Artigle,
thie following persons shall have a right and easement of enjoyment in and to the Common Areas
and such easemernt shall be appuitenant to and shall pass with the title to every Lot ‘

i Fach member and each individual in his family residing with him
on his Lot :

(i)  Bach tenant and contract purchaser ot each Member (and Wiﬁx
individual inthe respective families of each such tenant and contract
puichaser residing with ench of them) who resides on the Lot ownéd
by such member; provided, that such tenant or contract purchaser,
as the case may be, shall have a right and easements-of enjoyment -
in and to the Common Areas in liey of such Member of his family. [ “

Section 2. Title 10 the Common Areas, The Declarant may retain the legal title 10° the
Commof Areas until such time as it has cotpleted such improvements thereon as it may electito
make and until such time as, in the opinion of the Declarant, the Association is able to main
the same but, notwithstanding any provision herein, the Declarant hereby covenants, for itsé
successors and assigns, that it shall convey the Common Arens to the Association. At any-tim
thereafter so long as Class B Members of the Association exist, the Declarant may convey and
transfer to the Association such additional real and/or personal property as the jl:?)mlm*ei\mt;]ﬁ:“‘
sole discretion, deetns appropriate, and the Association shall accept such transfer and ho d"sych
propexty as part of the Comimon Areas. A

el
Section 3. Extent of Members' Easements. The rights and easements of enjoyment created

hereby shall be subject to the following: i
e
(a) T'he right of the Association to prescribe regulations governing the use, operation
and maintenance of the Cormon Areas (including limiting the number of g,%? w0t
v - 44

: Ty
members); L
3

(b)  'The right of the Declarant, and of the Association in accordance with its Akt
and Bylaws, to botrow money for the purpose of improving the Commoh
and facilities and in aid theteof to mortgage the Comimon Areas, and the ti
such mortgagee in the Common Areas shall be subordinate to the rights
homeowners hereunder;

(¢)  ‘Theright of the Associationto take such steps as are reasonably necessary to p’1 et
the Cominon Areas against foreclosure; 7

(d)  The right of the Association, as provided in its Articles and Bylaws, to suspend e
voting rights of any member and to suspend the right of any individual tob iy
of the Common Areas and/or common facilities for any period during whichiany
assessment against a Lot resided upon by such individual remains unpaid, :giﬁmi}jgw
any petiod not to exceed thirty (30) days for an infraction or its ru iﬁ% }iﬁc{

regulations; i
(e} The right of the Association to charge reasonable admission and other fees for the
use of recreational facilities of the Common Areas; and i

) 12
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) Subject to approval by the affirmative vote of the Association's Mﬁmbw”@@
provided in Section 3 of Article VI, the right of the Association to dm:lmafe or
transfer all or any part of the Common Aveas to any public agency, wthm‘ny, or
utility for such putposes and upon such conditions as may be agreed fo hy the

Members,

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for mm%m%* Each if} }E& N‘f
a Lot (by acceptance of a deed therefor, whether or not it shall be 50 expressed in any such dee
or other conveyance), for each Lot owned by any such Owner, hereby covenants and agrees
shall be deemed to covenant and agree to pay to the Association {or to 4 morigage m‘t»mf:»‘my’ of
other collection agency designated by the Association) Annual Assessments or whmwﬁ (the
*Annual A%mwmwm”)y to be paid on June | of each year (her¢inafler called "Annual ?m&mum
Dates™) oiin such other Wmllmww as the Board may elect. The Assessments, together with’such
interest thereon and costs of collection thereof as hereinafter provided, shall be a chm‘,g,,,r:- on. the
land and shall be a continuing lien upon each Lot against which each such Assessment is mmim
The Assessments, together with such interest thereon and costs of collection thereof as here] Mi;tw
provided, shall also be the continuing personal obligation of the person who was the mwm o of
such Lot at the time wher the Assessments became due,

mmmmmmm M the f;”‘mnmon Amm& f%ﬂd of “{th(:: mmcwwmmw mmmm tmmma { u) the pxayrﬁy o
taxes on and insurance in connection with the Common Areas and the repair, Mplammm’i mfxcl
making of additions thereto; (ilf) paying the cost of labor, equipment (:mluﬁimg the mpmw of
leaging any equipment) and materials required for, and management, supetrvision, mmmmmnw m;d
repeir of, the Common Aregas, including without limitation, the stort water detention i‘mﬂm} &g d
control structures, water quality amenities utilized as post congtruction best management pt: mmwm
to satisfy the state/federal water guality regulatory requirements, and of any existing ﬁmd; m;m
recreational lakes together with any outlet and water level control structures and of the pmrgé,t ,@mm
and improvements sitvated thereon, (iv).carrying out the duties of the Board as set forth in Article

VI hereafter; (v) carrying out the purposes of the Association as stated in its Articles of
Incorporation; (vi) all costs and expenses of the fountain matntenance for the ponds “sh*am
Cascata Estates, Section 11 plat, and one-half of the costs and expenses of the regular pand af
mowing maintenance of the Block D pond area in Emrich Hills plat, each of which sha]l: h@ I:@l; éA

!
of-an anfiual basis,

Section 3. Iprovement and Maintenance of the Cominon Areas Prior to Conveyance 1o
the Association. Upon conveyance of any portion of the Common Areas to the A%mm‘mﬁf@ 1
Association shall have the responsibility and duty of improving and maintaining that pm*fzmg gzaf”
the Common Areas conveyed by the Declarant, Prior to such conveyance, the Declarant shall )S% :
the right but not the responsibility to access and to improve the Common Areas and the A%mmm‘ 1913
shall have the duty to mow and to maintain the Common Areas. and during such peri f:»;:lmai
Assessrnents, both Annual and Special, collected by the Association shall be forthwith pmd hy.the
Association to Declarant, to the extent that such Assessments arg required by Declarant to ump @yg
]mm*i maintain the Common Areas as set forth in this paragraph, - ,{‘ he Association shall mly Wm}t?i

13
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certificate executed and delivered by the Declarant with respect to the amount requi
‘Iﬁmiamm m impz‘mw and mmmtﬂm ﬁm C“mmmm Amm hmmmd&r» Amy SUms rx:'q”m

th@ Aw:mmmmi, shall be bomw and pmd mmmm%iy by I”)m:idmm
Section 4. Basis and Amount of Annual Assessments.

{a) Until the year beginning January 1, 2023, there shall be no Annual A%mmmm
under this Article VI. Excepting ﬂfm Van Gerpen Real Estate Annual Assessment
shall commence January 1, 2024,

(b) {L’mm‘mmmirag wi?;h tm \ymr bmgimning J"mmmy 1 Eﬂ% aﬁd ﬁamh ymr i‘hermf‘

Jamum;y 1, and cm,h Mnumy thmwftm ghall m&; the: zammxm mtt the' ﬁx x“’x )
Assessment for the following year for each Lot, taking into mnmdmr«mmrt
current maintenance costs and the future needs of the Association, pmvzdm t"iﬁ‘
Annual Assessment shall never be legs than $200,00, o

i,

Section 5. Capital Improvements. In the event any Annual Assessment includes, or rm
Board levies a special assessmient {““»pwml Assessment”) in any given year to include, an mmmt
for the purpose of defraying, in whole or in part, the cost of corigtruction, repair or mpiawmm& M
a capital improvement upon the Common Areas, including the necessary fixtures and personal
property related thereto, that portion of any such Assessment, Annual or Special, relating b
capital improvement(s) must have the assent of the Members entitled to cast a majority of thi m‘t&m
of the Members of the Association who are voting in person ot by proxy at a mesting duiyw@;}m
for this purpose, as provided in Section 3 of Article VI, (*Annual Assessment” and: “&Wﬁ a{

Assessment” are sometimes collectively referred to herein as the “Assessments”) . -

Section 6. Uniform Rate of Assesiment. Subject to the provisions of Section’ 1 his
Atticle VI, both Annual and Special Assessments must be fixed at a uniform rate for all W"., '

Section 7. Date of Commencerent of Assessments: Due Dates,

Pttt cbenon: R AL et Mt

(8)  The initial Annual Assessment provided for in Section 4 of this Article V]
commence on the date fixed by the Board to be the date of commenceinent, ah
shall be payable annually, in advance, on each Annual Payment Date t}wzéa :
provided, however, that if the date of commencement falls on other than
day of a mmmm the Assessment for siich month Khﬂ]i be protated by the n;
days remaining in the month,

{(b)  The due date or dates of any Special Assessment under Section 3 mmm: 4l a? e
tixed in the Board resolution authorizing such Assessment, R

Section 8. Duties of the Board with Respect to Assessments,

Sk BRI A e W

(a) The Board shall fix the date of commencement and the amount of the Asses
against each Lot for each Assessment period at least thirty (30) d ays in advang
such date or period and shall, at that time, prepare a roster of the: fmt%g 4
Assessments applicable thereto which shall be kept in the office of the AW“( okl
and shall be open to inspection by any Owner, '

14
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(b)  Writtert notice of the Assessment shall thereupon be delivered or mailed to:
Owner subject thereto. : o

(¢) The Board shall upon demand at any time mmm‘fh to any Owner liable,
Assessment a certificate in writing signed by an officer of the Association, seiin]
forth whether said Assessment had been paid, Such certificato shall be conelusiye

evidence of payment of any Asgesstent therein gfated to have been paid, A
rensonable charge may be made by the Board of the issuance of such certificates,

A
A

‘‘‘‘‘‘

Section 9. EffectofNo n-Payiient of Assessment. The P %%M@M&Mﬂ%%%%

the ‘fwﬁm’Mmﬁmkﬁm@;mmﬁmmmm*

for herein shall be subordinate and inferiof to the lien of any mortgage of deed of trust tow,
hereafter placed upon the Lots subject o assessment; provided, however, that such subordi
shall apply only to the Agsessmerits which have become due and payable prior to the sale, W
public or private, or such propetty pursuant to the terms and conditions of any such deed qf
Such sale shall not relieve such Lots from lability for the amount of any Assessments thel

i

(ay Wany Assessiment or atty part thereof is not paid on the date(s) when due (%ix:i{gé,ﬁ%m
dates gpecified in Section 7 of this Article 1), then the unpaid amount of sugh

Assessment shall become detinguent and shall, together with such interest thereon

and cost of collection thereof as hereinafter provided, thereupon be ;g:ng@&gg
continuing lien on the Lot of the non-paying Owner which shall bind suth %n

the hands of the then Ownet, his heirs, eXecutors, devisees, personal represerig
and assigns. The petsonal obligation of the then Owrier to pay such Assessmet
however, shall remain his personal obligation and shall not pass to his sucoessors
in title unless expressly assumed by them. The Tien for unpaid Assessments Shall
be unaffected by any sale of assignment of 4 Lot and shall continue o full foree
and effect. No Owner may waive or othérwise escape liability for the Agsessiments
provided herein by non-use of the Common Areas OF abandonment of his Lot

(ty  Iany Assessment or any part thereof Is not paid within thitty (30) days.afigh i
delinquency date, the unpaid amount of such Assessment shall beat interest fron c&
the date of delinguency at the annual rate of eighteen percetit (18%) intetest, an
the Association may, ot it election, bring an action at law against ’t:m%;\\}{'”’”

personally obligated to pay the same in order o enforce payment and/or to Forgel
the lien against the property subject thereto, and there shall be added tothg any
of such Assessment the cOsts of preparing and filing the complaint (i i
reasonable attorneys' fees) in stich action and, in the eventa judgmeint is ot

such judgment shall include interest on the Assessment ag above pwwid&;zéi ﬁ;ﬁ;
repsonable attorneys' fee to be fived by the court, together with the costs gf the

action. P

Qection 10, Subotdination ofthe Lien to Mortgages. The fien of the Assessments W}ﬁgi@ﬁd
gt

el

becoming due nor from the tien of any such subsequent Assessment, o

exempted from the Annual and Special Assessments, charges and liens created herein:

WMH‘HH”
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Section 11, Exempt Property. The following property subject 10 this %m}ﬁiwmi@h“;
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