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PRIMARY DEDICATION, DECLARATION, PROTECTIVE
RESTRICTIONS, COVENANTS, LIMITATIONS, EASEMENTS AND
APPROVALS APPENDED TO AND AS PART OF THE DEDICATION

AND PLAT OF CASCATA ESTATES, SECTION II, A SUBDIVISION IN
PERRY TOWNSHIP, ALLEN COUNTY, INDIANA

THIS DECLARATION, made this W\‘Sﬁ‘m day of DECXNRN 2022, by OAKMONT
DEVELOPMENT CO.IL, LLC, an Indiana limited Hability company (“Declarant™),

WITNESSETH:

A, Declarant isthe owner of the real property described on Exhibit “A” attached hereto
and referied to in Article IX of this Declaration, and desires to create thereon a residential
community with residential lots numbered 38-94, inclusive, open spaces, and other common
facilities for the bensfit of the commiunity, All streets and easements specifically shown or
described are expressly dedicated to public use for their usual and intended purposes.

B. Declarant further desires to provide for the preservation of the values and amenities
in said community and for the maintenance of said open spaces and other common facilities; and,
for such purposes, Declarant desires to subject the real property described on the Plat, attached
hereto and referved to in Article IX, together with such additions as may hereafter be rade theteto
(as provided in Article IX), to the covenanty, conditions, restrictions, easemerits, charges, and liens
hersinafier set forth, each and all of which is and are for the benefit of the said property and each
Owner thereof. il

C. Declarant shall cause Cascata Estates Homeowners Association, im a4 mn mm
corporation, or & corporation with a name similar thereto, to be formed under the %uw*«; ot the ‘%mu,,,
of Indiana. Declarant shall delegate and assign to the Association all the powers of mmmmmig
and administering the community propeities and facilities, administering and enforcing the
covenants, conditions and resteictions, and collecting and disbursing the assessments and uhm ges
in connection with the Properties, as hereinafter provided, .

NOW THEREFORE, Declarant declares that the real property referred to in Atrticle {“X
and such additions thereto as may hereafter be made pursuant to Article IX hereof, are and shall
be ield, transferted, sold, conveyed and oceupied subject to the covenants, conditions, wsﬁmtwm

%{‘l *"Lﬂmg”a,
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easements, charges and liens (sometimes referred to as “Covenants, Conditions and Restrictiphis™)

hereinafter set forth, e

ARTICLE L

fiitieton ot R e kA

The following words when used in this Declaration or any Supplemental Declaration
(unless the context shall prohibit) shall have the following meaning:

(=)
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“Association” shall mean and refer to the entity organized under the name Cascata
Estates Homeowners Assoclation, Inc,, or a name similar thereto.

“Board” shall mean and refer to the Board of Directors of the Association, 100
. ;
“Comimon Areas” shall mean and refer to (i) those areas of land x:lwmwmwﬁ 48
Commeon Areas on any recorded subdivision Plat of the Properties and intended to
be devoted to the common use and enjoyment of the Members of the Associdtion,
together with any and all improvements that are now or may hereafler be
constructed thereon; (if) all avens deﬁi‘g‘mwd w; water impoundment areas on any

such recorded subdivision Plat; and (iii) all other real property owned by the
Assoctation for the common use and enjoyment of the Owners,

J

“Declarant” shall mean and refer to Oakmont Iﬁmmimpmmt Co. I1, LLC, an Indiana
limited immhw company, its successors and any assignee other than an Owrer,
who shall receive by assignment from the said Oakmont %I)wmimpmwm Co. ILe;(d C
all ora portion of its rights hereunder as such Declarant, by an instrument uxpwmly
assigning such rights as Declarant to mch assignee, e
“Existing Property” shall mean and refer to the real property which is, and g wﬂ; M,
held, transferred, sold, conveyed and occupied subject to this Declaration pummmﬁ
10 Article IX,

“Lot” shall mean and refer to any plot or tract of land shown upon any recorded
subdivision map of the Properties which is designated s a lot therein and which
is oris o be 1mpmvm with a residential, single-family dwelling, which shall not
include lots containing villas.

ATE 2

“Membet” shall mean and refer to each Owner as provided herein in Article %’“ I

,Mm
s

“Owner” shall mean and refer to the record ownet, whether one o more person or
entities, of the fee simple title to any Lot but, m:athtmmmdmg any applicable I;hﬁ{mzy
of mortgage or other security device, shall not mean or refer to any mmﬂgm}ajm of
trustee under a mortgage of trust deed unless and until such mortgagee or fruistee
has acquired title pursuant to foreclosure or any proceeding in lieu of i“mmlmum.

“Cascata Fstates” shall mean the community concept of Cascata Estates, Section i,
developed by Declarant, including all sections governed and to be governed !:»y tim
Association, y




}
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“Properties” shall mean and refer to all such existing properties and additions
thereto as dre subject to this Declaration orany Supplemental Declaration ;:zwpmd
and filed of record pursuant to the provisions of Article IX hereof. e

ARTICLETI
USE OF PROPERTIES AND COMMON AREAS

The Properties (and the improvements situated thereon) and the Common Areas %hall l
oecupied and used as follows:

(®)

(b)

(©

(@

®

(8}

Each Lot shall be used exclugively for residential purposes, and streets and pmkmg,
spaces shall be used exclusively for the parking of passenger automobiles, i
RS
There shall be no obstruction of the Common Areas, nor shall anything be képtor
stored in the Common Areas, nor shall anything be altered, or constructed, or
planted in, or removed from or-destroyed or damaged in the Common Mﬁmm,
without the written consent of the Board, S

No Owner shall permit zfmyihm;g to be done or kept on his Lot ot in the {“‘mmm(m
Areas which will result in the cancellation of any insurance carried by ma
Association, ot which would be in violation of any law. No waste shall
comnitied in the Common Areas.

No animals, livestock or poultry shall be raised, bred or kept in any portion f:;'f‘k the

Properties, except that dogs, cats or other household pets may be kept, but not for
any cotnmercial purposes, provided that they do not create a nuisance.

M

Nothing shall (i) be dotie in any patt of the Properties, nor shall (it) any mmik}%ﬁ.‘a‘s* or
offensive activity, be carried on, nor shall (iii) émy outside lighting or loud wmﬂ%‘m
or other sound producing devices be used, which in the judgment of the Board; may
be or become ani unreasonable annoyance or nuisance to the other Ownes. a;ﬁ; ; "
Each Owner shall be liable to the Association for any damage to the C‘wmmmn Aa chs
caused by the negligence or willful misconduct of the Owner or his family, guests,
or invitees,

All Owners and occupants shall abide by any rules and regulations adopted iay the
Board, The Board shall have the power to enforce compliance with said rules and
regulations by all appropriate legal and equitable remedies, and an Qwner
determined by judicial action to have violated said rules and regulations s %1 L;be
liable to the Association for all damages and costs, including attorneys' fees,

ARTICLE III
AFFIRMATIVE AND PROTECTIVE COVENANTS R

E
PR

Section 1. Single Family Residence and Gatages. Subject to the provisions of Section 21
of this Article 111, ¢ach residential structure erected ot placed on any Lot shall be dmn,g:,m,(f
intended and used as 4 residence for a single family fmly, and not more tlmm one mmdﬁmtw]
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structure shall be placed on any Lot. There shall be constructed and maintained with each single
family residence an attached garage for not less than three (3) automobiles. Subject to approval
under Section 21 of this Article 111, any residence to be constructed on a Lot shall be situated on
and within the building pmd (*Building Pad”) provided on said Lot by the Declarant as part of the
Declarant’s obligations in connection with the sale of said Lot. The size and location of said
Building Pad shall be determined by the Declarant, at its sole discretion, The Declarant shall have
no responsibility to an Owner to extend a Building Pad for the purpose of the construction’by an
Owner of any portion of the proposed residence extending beyond the initial Building Pad;inor
shall the Declarant have an wbhwmmx to provide a similar pad for the consteuction by an (ﬁwmw
of any other building, structure, or improvements made to the subject Lot

g ik bt

on any Lm mmm tm fmm «Im@ or thm m«:ia mmﬁt hm than the minimum buil dimg; setback lines as
shown on the Plat, No projection of any building shall be permitted to extend into or encroach
upon the space between said building line and the street, No building shall be located nearer ﬁmm
a distance of five (5) feet to an interior Lot line. No building shall be located on any Lot mﬁrw
than twenty={ive (25) feet to the front or rear Lot line; provided, however, should any rear Lot line
run adjacent to Common Area, no tmﬂdmgﬁ on such a Lot shall be located nearer than f‘ifmm-(;*ﬁ
feet to the rear Lot line. :

LA R A LR A RS

width of Imaﬂz than sixty (ﬁm feet at ﬁm minimum bmliﬂmg,, Wtbmk mw, noy ﬁhﬂﬂ any mmdmw bé
erected or placed on any Lot mwmg»; an area of less than 9,500 square feet, P

Section 4. Further Subdivision of Lots. The further dividing of any Lot or combination of
Lots after approval by the Allen County Plan Cormission is prohibited unless and until the Allen
County Plan Commission has reviewed and approved the Mmmgm This restriction will not prohibit
utilizing a portion or all of an adjoining Lot to change the size of 4 Lot, so long as no Lot *;}mi{,
have a width of less than wwmymﬁvm (75) feet at the building line, "y

0,0

mmmmwww b N i

used and mcupmd aga dw&ilmg or as mhm wise pmv miw:i in ‘im mmlm amn, ﬂw I"}miamm x;ii ‘afy
m:b&;mmm developing Owner of said Lot shall install all improvements serving the Lot as
provided in the development plans and specifications for the Propesties fited with the fﬁ’@cmrd of
ﬁ"’wmmmmwmm of Allen C‘cmmy Before any Lot may be used or occupied, the Owner of such. Lm
shall first obtain from the Zoning Administration the improvenient location permit and cer t:ifmm
of occupancy required by the Allen County Zoning Ordinance, R

BT e i W

one pmfeﬁmmmi mfg,m mf nm: iore ‘ithmx six ({” ) wqmme fm mivmﬂ:mmg tl’w Lot I’m ﬁﬁim or m&m
used by a builder to advertise the Lot dmmg the construction and sale period. The pmvmmn t;:d“
this Section 6:shall not be applicable to signs used by Declarant, o

Section 7, Waste. No Lot shall be used or maintained as a dumping ground for mbb%)
Trash, garbage or other waste shall not be kept except in sanitary containgrs which are not yigi M
from the front of any residence. All Equipment for the storage and disposal for such mmxml‘ ;g‘zmll
be !mm in a clean and sanitary condition. i %;‘ i
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Section 8. Antennae, Unless otherwise approved in Wﬂtmg” by Declarant, no mﬂm of
television or other type of antennae, satellite disk or dish, or suppotting structure may rise mm

than six (6) feet above the highest point of the roof of any building. Such antennae, sateilitd disk
or dish, or supporting structure must be attached to the main dwelling. No towers will be permitted

unless otherwise approved in writing by Declarant.

Section 9. Boats, Trailers, Fte. No boats, trailers, campers, recreational vehicles, or other
yehicles of whatever kind or character other than operational automobiles shall be pmimd or
permitted to remain on the street or on any Lot unless housed completely in 4 garage. ’

Section 10. Yard Light, Each Owner will, within thirty (30) days of the xwmmwz‘ (ﬁf‘ )
Certificate of mmwamw, cavse a :mrci lzght or other iHuminating device to be installed in thefiont
vard of the Lot fifteen (15) feet (plus or minus one (1) foot) from the stieet curb, Such ym" i gm
or illuminating device will be of such design and construction as shall be approved b}g ﬂw
Architectiiral Control Committee; said Committee shall also have the authority fo mm:wmm
change in the location of said yard light or illuminating device. Said yard light or other illuminating
device shal] be illuminated at all times other than daylight hours, Owner, other than Declarant, will
supply at his expense said lights and equip same with photoelectric cells,

Section 11, No Prefabricated Construction, All residences and other strictures mm.tmmm
or erected upon any Lot shall be new construction, and in no event shall any pmfmmmmd of
exigting residences or garages be moved onto any Lot,

':@‘rfﬁ

3

Section 12. Communication Bquipment. No comnrunication receiving or transgp ‘ﬁ fing
device or equipment shall be used on any Lot which interferes with the television reception, W" iy
other Lot without the prior written consent of the Architectural Control Committee, which w‘“gg wgé‘;%ﬁ
may be withheld or, once given, revoked for any reason, e N

=

Section 13. Vegetable Gardens. No vegetable gardens shall be placed on any Lot except
behind the residence situated on such Lot.

Section 14, Maximum Building Coverage. The total habitable floot atea of the residence
on each Lot shall have the following square footage restrictions which are exclusive of por ohm
and garages:

(a)  All one-story steuctures shall have a minimum of 2,000 square feet, and

{b)  all two-story steuctutes shall have a minimum of 2,400 square feet,

All strustures, exterior colors and design must be approved by the Aichitectural C’*a fre
Committee pursuant to Section 21 of this Aticle 111 i

Seetion 15, Temporary Structures. No temporary structures of any kind shall be erected
ot placed on any Lot and in no instance shall more than one dwelling or residence be erected or
placed on any one Lot as the same is shown on the Plat, Any garage and/or servants quarters
erected more than one hundred twenty (120) days prior to the connection of the main dwelling or
tesidence shall be considered temporary structures, In no event shall any residential dwelling upon
any Lot be ocoupied until it has been fully completed in accordance with plang awmw% the
M&:“hiwm&mi Control Committee. No trailer, basement, tent, shack, or garage erected or plaged

’é&mf,};m shall at any titne be used as a residence temporarily ot pwmawmly, mw ;smii ARy
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striicture or 4 temporary character be used as a residence. However, the provisions of this W{ztwm
15 shall not apply to structures commenced, erected or maintained by the Declarant,

Section 16, Drives and Storage Tanks. All mwawayﬁ from the street 1o the gamgﬁ ﬁﬁzmll
be conerete surface and not less than sixteen (16) feet in width. All oil or fuel storage tanks \b?mll
be installed underground of concealed within the main structure of the dwelling house, baserment
or attached garage. '

Section 17. Fences. The plans, spectfications and locations for any fencing “3;0 be
constructed on any Lot shall be submitted to the Declarant, or to the Committee at any time, mﬂw
the mppmmmmi of the members of the Committee by the Declarant; for approval prior to
construction in accordance with Section 21 of this Article TIL In addition to approval from the
Declarant or the Committee, any fencing shall also meet the requirements of the ;:m&mmﬁ
provisions of the Allen County Zoning Ordinance. All fences shall be of wood, vinyl or,-in:;
case of 8 wrought iron fence, steel construction, No aluminum fencing or steel chain-link;t
fencing will be allowed. In addition, all fences must be a picket-type fence, or, in the %% %:vf a
steel fence, a wrought iron fence, No fence shall exceed four (4) feet in height, Amy fmmg:
constructed on any lake Lot must be a pickettype fence. All fences constructed on a m;:ammwfm

shall not extend into of encroach upon the space between said building line and the street on the
street side of said corner Lot, No Ownet shall construct any fence to contain said Ownet’s entire
Lot .

Section 18. Siorage Sheds, No storage sheds, outbuildings, or other similar structures ‘%iaém‘
be allowed on any Lot, except for buildings required to house mechanical equipment servicing in-
ground pools erected under Section 20 below. Any such building allowed hereunder shail mw ,.m
applicable requirements of the Allen County Zioning Ordinance, A

Section 19, Sidewalks, Hach Owner shall provide, at Owner’s expense, and mmmg:am i
goncrete ;:mblm sidewalk across the front of his, her or their Lot prior to oceupancy. m;&:mm
sidewalks shall be five (5) feet in width. o

'*w’?“:i‘“ v *

4

Sectton 20, Pools, No above-ground pool, except for spas, whirlpools and mmﬁ
structures, shall be installed, erected or maintained on any Lot. The installation, erection or
maintenance of any in-ground pool oh any Lot shall be subject to the gwwiwimm ‘of Section 21
below governing the Architectural Control Committee and shall be prohibited on, in, or aboutany
Lot within the community lacking the soil conditions suitable “f’m such installation, mmimm o
maintenance of an mw%mum pool theeeon, No in-ground pool shall be located on any Lotng
than a distance of six (6) feet from the rear or side property line of said Lot. In addition'
foregoing, all in-ground pools shall meet all applicable requirements of the Allen € ’mmw Xm%f g

Ordinance, . i

Section 21, Aschitectural Control,

Dt

Section 21,1, New Construction. Notwithstanding any provisions to the mmxmy m mmi

in Section 21, the mllmwmfg shall apply:

(@)  No Owner shall construct, or cause the construction of, a mgimfamaly mmd:nm
on any Lot prior to obtaining Declarant’s written approval of the licénsed
residential contractor the Owner intends fo engage to construct said dew imd

§1919
@‘;&31‘!’ ”Lif,’;;h

«fw (R T
: "W
g &

Z“M 14

i
iyt »‘,’!

Allen County ng”rdanmocument #: 2023001907

55

3

Prpra,

£33
g}“}‘




g,

(b)  All plans and specifications for the construction of a new single-family mmdmm
shall be submitted to and approved or disapproved by Declarant pursuant to- bwhm
21.2 below, :

oy

Section 21,2, Other Construction, No building, outbuilding, fence, wall, &Wimmmgm pwmi
or spa, or other steucture shall be commenced, erected or maintained upon any Lot, tior shall:any
exterior addition, change, or alteration in or to such structure orany residerce, including, without
limitation, the m;:mmtmg of the exterior of any tesidence and/or garage, or any portion thereof; be
commenced until two (2) sets of plans and specifications showing the naturs, kind, ﬁyhapwﬁ height,
eolor, materials and location of the same shall have been submitted to and approved in writing as
to hmmmy of external design, aesthetics and location in relation to surrounding structures and
topography by Declarant. Declarant’s approval or disapproval as requived in these Covenants ﬁhﬂii
be in writing, No structure of any kind which does not comply fully with such approved plans Mmll
be erected, constructed, placed or maintained upon any Lot, and no changes or deviations:jn or
from such plans as approved shall be made without Declarant’s prior written consent. - In the wwm
wwlmam imm to appri:sw or dmmppmw such :mpmw}mm& or mﬂwr matters wmmn mm’ty; %’) 0)

T

thereof, written approval will m:ct lm mqmmd, and 1}115, ’tmatmn 121 2 wﬂi be d_wmm:i to hmmm;;n
duly complied with by the Lot Owner. Neither Déclarant nor any heirs, personal representatives,
successors or assigns thereof, shall be liable to anyone by reason of any mistake in judgment;
negligence, or nonfeasance arising out of or relating to the approval or disapproval or failure to
approve any plans so submitted, nor shall they, or any of them, be responsible or liable for any
structural defects in such plans or in any building or structure stected according to such plans or
any drainage problems resulting therefrom., FEvery person and entity who submits plans to
Declarant agrees, by submission of such plam, that he or it will not bring any action or suit ﬂgﬁmm
Declarant to recover any damages ot to require Declarant o take, or refrain from m!v;m@,, any action
whatever in regard to such plans or in regard to any building or structure erected in mm:‘ti*m@u
therewith. Neither the submission of any complete sets of plans to Declarant’s office for sgyiew
thereby, nor the approval thereof by Declarant, shall be deemed to guarantee or require thw&t al
construetion of the building or structure therein described, and no adjacent Lot Owner mmywﬂylm Im
any reliance upon the submission and/or approval of any such plans or the buildings or ,@;izw%wm
deseribed therein, e

Once Declarant, or the Board, as appropriate, has appointed the Committee, as defi ned
below, any plam dnd specifications for construction not considered new construction ofa Dwelling
Unit shall be submitted to and approved or disapptoved by the Committee pursuant w ma,
requiternents set forth inthis Section 21.2, ;

Section 21.3. Appointment of Committee, Declarant (or the Board mllwwmgi ‘
formation by Declarant of the Association) may designate representatives to serve on! ?h&e:'
Architectural Control Committee (the “Committee”™). The Committee shall consist of at leas bg’m‘:
(3) and no. more than five (5) members appointed by Declarant ot the Board, if'e applmmbid”.‘%ﬁw
the Committee is established by Declarant or the Board, the Committee shall agsume t,iw h

and obligations of Declarant under Section 21.2 above,

Section 22. Flood Protection Grades. In order o minimize potential damages from mrmw

water, flood protection gmdm are hereby established as set forth below. All dwellings shall be
ﬂ.mamwmmwd at or above the minimum flood protection grades; such grades shall be the mmmmm
i ”w
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elevation of 2 first floor or the minimum sill elevation of any opening below the first floor of any
dwelling, The flood protection grades shall be per North American Vertical Datum 1988 and shall
be specifically set forth in the Secondary Plat of Cascata Estates, Section I, as approved bythe
Allen County Plan Commission, A

The flood protection grades for Cascata Estates, Section 11, are as follows, inclusiver,

Lot Rear Front

49 8272

5051 $27.2 834.3

52 827.2

5455 827.2

56-57 §28.2

5862 828.5

64 828.5 832.5 3
65 832.5

70-72 831.9 .
73-75 835.4
7880 833.0
81 829.0 830.5

82 §29.0 833.8
23 833.8
84-88. $29.0

89-91 833.0

93 833.0 837.1

94 833,0 837.1

3

Section 23. Front Exteriors. All front elevations must be of natural material, L.e., wood,

el

brick or stone, except for soffits and the use of hardi plank or vinyl siding, on a limited basis; to
highlight or complement the natural material required to cover the majority of all front elevations

hereunder.

Section 24, Landscaping and Lawn; Lake Lots Maintenance Requirement.
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All Owners shall landscape, or cause to be landscaped, their Lot, ata minirﬂf{im in
a manner so as to maintain and remain consistent with the aesthetic integrity of the
landscaping contained on the Properties, as defined by Declarant, Said landscaping
shall be completed, or caused to be completed, by each Owner within one (1) year
after the date of said Owner’s certificate of occupancy, as issued by the Allen
County Building Department, authotizing the Ownet’s ocoupaney of the house. The
fotegoing landscaping requirements shall not apply to Declarant nor i;g;» gﬁkxy
Common Area ot Lot owned by Declarant, ?ézi; “
All Owners, as soon as reasonably possible upon completion of construction of
their house, shall properly grass seed or sod their Lot and maintain their yard.in a
condition consistent with the aesthetic integrity of the yards contairied on other Lots
and the Properties, as defined by Declarant. C
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{6)  The Owners of Lots 49-52, inclusive, 54-56, inclusive, 57-62, inclusive, 64; 70472,
inclusive, 7375, inclusive, 78-80, inclusive, 89-91, inclusive, and 93-94, inclidive,
shall each be responsible for mowing of grass and other maintenance of that portion
of Common Area located between such Owner’s rear Lot line and the edge of any
lake located in the block of Common Atea that lies adjacent fo such Owner’s Lot
Such mowing and other maintenance shall be completed at each such Owner’s
expense and in a manner so that such area shall be and remain consistent with the
aesthetic integrity of the lawng and Commmon Aren in and around Cascata Estates,
Section 11, Each Owner designated above shall remain obligated hercunder until
such time as the Association shall expressly assume such Owner’s obligations
under this subsection {¢). R

PO Eh) SO

¥

Section 25. Utility Fasernents. Except for easements and Declarant’s rights relpting
thersto as set forth in Article TV, Section | hereof, no Owner shall erect-on a Lot, or grant ;‘%?‘W
entity the right, license or privilege to erect or use, or permit the use of, overhead wires, poles; of
overhead facilities of any kind for electrical, felephons, or television service (except such poles
and overhead facilities that may be required at those places where distribution facilities enter and
feave the subdivision). Nothing in these Covenants shall be construed to prohibit street lighting or
otnamental yard lighting serviced by underground wires or cables. Electrical service entrince
facilities installed for any residence or other structure on a Lot connecting it to the electrical
distribution system of ‘any electric public utility shall be provided by the Owner of the Lot who
consiructs the residence ot structure, and shall carry not less than three (3) wires and have a
capacity of not less than two hundred twenty (220) amperes, Any public utility charged with'the
matntenance of underground installations shall have access to all easements in which, said
installations are located for operation, maintenance and replacement of service ammwtimm%w -

v Seotion 26, Surface, Storm and Underground Water Discharge. Each Owner shall §
steps necessary to maintain and continue at all times the separation of surface, storfh” o
underground waters from the sanitary sewer system servicing each dwelling unit, inchiding,
without limitation, not allowing discharge from gutter downspouts, interior or exterior foundation
deains, foundation deain sump pusmps, yard and other surface, storm or uhderground waters 1o be
connected to or flow through or into, directly or indirectly, said sanitary sewer system. Any
surface, storm or underground water discharge service system erected, constructed or mainained
by the Owner shall be dotie so in compliance with all local, state and federal rules, mguim%k“;ggi};;ﬁm i
standards governing such discharge systems, including, without limitation, the rules, mguigéi;t“i@gw
and standards set forth by the Allen County Drainage Board, or its successor, Declarant shall
provide a swale or similar storm water drainage system at the rear of each Lot (each, a * ftorm
Water Drainage System”), and each Owner shall connect his or her foundation drain zsmmpﬁ inp
ot other surface, storm or underground water discharge system maintained by said iii}wnm*;g" ‘thin
Storm Water Drainage System (or, in the case of a swale, arrange for said sump pup or aj}wam%”a
discharge to flow to and through said swale) for purposes of adequately draining said Lot.

Each Owner shall contact Declarant prior to the connection of his or her dwelling unjt to
the sanitary sewer system and the Storm Water Drainage System constructed and migintained by
Declarant so that Declarant can verify and inspect, or arrange for verification and inspéction of,
the sepatate confiections of the Ownet”s dwelling unit to the respective discharge systems. Should

A

any Owner fail to comply with the provisions of this Section 26 and Declatant incur M‘,l‘}*f;(‘%g‘%r@ﬁm

k3 & W i# ® & # » . " ( . 4
associated with curing said failure, including, without limitation, disconnedting mﬁpmgm
connections to Declarant’s sanitary sewer system, Declarant shall have the right to vollect: ,{)I‘;i:»:f‘
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In addition to the foregoing, each Owner shall take all steps necessary to keep the ":ﬂzmm
Water Drainage System provided by Declarant clear of debris so as to maintain the flow of wzl':@w
water to and through said Storm Water Drainage System for purposes of properly draining: said
Owner’s Lot, Should any Owner fail to comply with the requirements hereunder, Declarant, or the
Board, as appropriate, shall have the right to enter onto said Owner”s Lot and repair any Storin
Water Drainage System and/or remove aity debris or other items blocking the flow of water to-or
through said System, and charge said Owner for all costs and expenses incurred in doing so.:All
costs and-expenses incurred by Declarant, or the Board, as dppropriate, and whm*ggm’! to the Otvner
hercunder shall be considered part of and added to the amounts assessed and milmmd undm*
Article VI hereof.

Bl oot R A TR ARG B bRt Reip ity

in Cascata Estates, Section 11, shall be owned by the same person, contiguously situy vgzég
othetwise, such Owner shall be subject to and agree 1o pay to the Association for-each Lot med
by said Owrer all assessments and other charges collectible t:»y the Association pursuant to th
V1of these Restrictions, except in the event a dwelling unit is constructed on such contiguous, mm
$0 that any portion of said dwelling unit is located on or across the common Lot line intended o
divide said Lots. In such a case, the subject contiguous Lots shall be considered one (1) Lot for
purposes of all assessments and other charges collectible by the Association and payable W the
Owner pursuant to Article V1 of these Restrictions. Vi

Section 27. Single Owner Contiguous or Multiple Lots, Whenever two (2} or mof mm

In addition to the foregoing, the Owner of any Lot or multiple Lots, mwlmdmg may
contignous Lots referenced above, shall be tesponsible for providing yard-quality grass seedl
and appropriate maintenance thereof for each Lot owned pmﬁmm@t to Section 24 of this Artigl
Any proposed use of any Lot or Lots owned by aty Owner in addition to the Lot owned b
Owner upon which said Owner’s dwelling unit is constructed shall be consistent with ang L
violate any provisions contained herein, Any proposed tmr:apmm*y or other use of any add:tﬁmxﬁ
Lot or Lots inconsistent with orin violation of any provisions contained herein shall be subjwt 1o
the prior approval by the Declarant, or Committee, as approptiate, pursuant fo Article V hereof!

Section 28. Construction Damage. Each Owner shall be responsible for any damage
caused to any Lot, Cmmmm Area, or other Properties during or after construction by any contragtor
and/or subcontractor Wg:gagwd by said Owner to construct a dwmlimg or any other nwimwmmmm
on said Owner’s Lot. Should any Owner fail to properly repair such damage and/or restore ahy
Lot, Common Area and/or Properties to a condition deemed acceptable by Declavant, or the’ mm
as appropriate, Declarant, or the Board, as appmpmam shall have the right to repait ﬁnyﬁ‘ qﬁh
damage and/ot restore any Lot, Comtaon Area ot if’mmﬂ i3 to an aceeptable condition, and c;i irge

said Owner for all costs and expenses incurred in doing so. All costs and expenses mmw ,}:}y

Declarant, or the Board, as appropriate, and charged to the Owner hereunder shall be consi %ﬁ;;d

part of and added to the amounts assessed and collected under Article VI hereof, ’ 'Mfﬁ% |
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ARTICLE TV
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Section. 1, Easements Reserved by Declarant. Easernents for the instaliation, mmmmmw,,
repair and removal of public and/or quasi-public utilities and sewer and drainage facilitie
floadway easements are reserved by Declarant over, under and across the Properties, as sho
the recorded Plat thereof, Full ingress and egress shall be had by Declarant at all times ovier ?me:
Properties for the installation, operations, maintenance, repair or removal of any utility wg{gmmw
with the right to remove any obstruction that may be placed in such easement that would constitute
interference with the use of such sasements, ot with the use, maintenance, operation orinstallation
of such utility, The grade of the land in any such sasement shall not be changed or altered by any
Owner of any Lot, after the said grade has been established. All utility easerents as dedicated on
the Plat shall be left free from all permanent structures and the removal of any obstructions,
whether temporary or pertanent, shall be subject to the pasamount right of the utility and/or sewer
installation. Declarant shall have the right to assign and transfer the easements and rights iwwm
reserved to-or for the benefit of any public or quasi-public utility. .

Bection 2. Surface Drainage Fasements. Surface drainage easements as shown in th
ate intended for either periodic or occasional use as conductors for the flow or surface st 1
constructed and maintained so as to achieve this intention. Such easements shall be maintained in
an unobstructed condition and the Association or a proper public suthority having jurisdiction ‘mw,a
storm drainage shall have the right to repair and maintain such easerhents, or to require such repair

and maintenance as shall be reasonably necessary to keep the conductors unobstructed.

Seetion 3, Surface Water. No rain or storm water runoff shall at any time be dischaf &,c;.c.’l
or permitted to flow into the sanitary sewage gystem, which shall be o separate sewerage :a%tem
froti1 the storm water and surface water runpff outlets, No individual water supply z«,y;mm or
individual sewage disposal system shall be installed, maintained or used on any Lot mwm that
any individual water system may be used for the purpose of # swimming pool or lawn irri gmmn,

ARTICLE YV
PROPERTY RIGHTS IN THE COMMON AREAS

the fwﬂmwmg pmmm mu hmw a mgm md wwmmm M majwymmm m mmi to thfz C mmmm j‘\mm

and such sasement shatl be appurtenant to and shall pass with the title to every Lot P
) Bach member and each individual in his family residing with kmm

on his Lot

(i) fach tenant and contract purchaser or each Member (and each W0

individual inthe respective families of each such tenant and contragt “ 0

purchaser residing with each of them) who resides on the Lot owned -

by such member; provided, that such tenant or contract putchaser,

, as the case may be, shall have a right and easements of enjoyment -
aH e, in and to the Common Areas in lieu of such Member of his family,

11




Section 2. Title to the Common Areas. The Declarant may tetain the legal title to the

Cominon Arens until such time as it has completed such improvements thereon as it may elect to
make and until such time as, in the opinion of the Declarant, the Association is able to matntain
the same but, ncﬂ;with%tmzding anty provision hetein, the Declarant hereby covenants, for itself, its
successors and assigns, that it shall convey the Cominon Areas to the Association. At any. time
thereafter so long as Class B Members of the Association exist, the Declarant may mnvmy am’l
transfer to the Association such additional real and/or personal property as the Declarant, in.its
sole discretion, deems appropriate, and the Association shall accept such transfer and hold, buai
property as part of the Common Areas. it

ER T
vy

Section 3. Extentof Members' Easements, The rights and easements of enjoyment wmmﬁ
hereby shall be subject to the following:

(a)  The right of the Association to prescribe regulations governing the use, operation
and maintenance of the Common Areas (including limiting the number of g,uwm of
members); ‘

(by  The right of the Declarant, and of the Association in accordance with its A}*mlc&
and Bylaws, to borrow money for the purpose of improving the Common: ma A5
and facilities and in aid thereof to mortgage the Common Areas, and the ti; %1% of
such mortgagee in the Common Areas shall be subordinate to the rights’ m“f* the
homeowners hereunder,

t
!

uu”! ¥

(¢)  Therightofthe Association to take such steps as are reasonably mmwmy to pmmf}t
the Common Areas against foreclosure;

(d)  The right of the Association, as provided in its Articles and Bylaws, to *mwpmmd the
voting rights of any member and fo suspend the right of any individual to use’any
of the Common Areas and/or common facilities for any pu‘md during which.any
agsessment against a Lot resided upon by such individual remains unpaid, mt;d for
any period not to exceed thirty (30) days for an infraction or its mlu mld

regulations; ’*Hx

“V¢4;‘

(e)  The right of the Association to charge reasonable admission and other fees. :tm* tim
use of recreational facilities of the Common Areas; and RIS

() Subject to approval by the affirmative vote of the Association’s Members, ‘as
provided in Section 3 of Article VII, the right of the Association to dedicate or
transfer all or any part of the Common Areas to any public agency, aut:immty, or
utility for such purposes and upon such conditions as may be agreed to by thu
Members.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Each ()wﬂ%m{“
a Lot (by acceptance of 4 deed therefor, whether or not it shall be so expressed in any such damﬁ
ot other conveyance), for each Lot owned by any such Owner, hereby covenants and agrees f,mr.i
shall be deemed to covenant and agree to pay to the Association (or to a mortgage company or

[
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other collection ageney designated by the Association) Annual Assessments or charges. (the
“Annual Assessments™), to be paid on June | of each year (hereinafter called "Annual Paymént
Dates") or insuch other instaliments as the Board may elect. The Assessments, together with such
interest thereon and costs of collection thereof as hersinafter provided, shall be a charge on the
tand and shall be a continuing lien upon each Lot against which each such Assessment is made.
The Assessments, together with such interest thereon and costs of collection thereof as hereinafter
provided, shall also be the continuing personal obligation of the person who was the (;)wmr of
such Lot at the time when the Assessments became due. >

Section 2. Puipose of Annual Assessments, The Annual Assessments levied ‘iﬁ?/’thw
Association shall be used exclusively for (i) the care, preservation, supervision, improvement and
maintenance of the Common Areas and of the improvements situated thereon; (ii) the paymentio

taxes on and insurance in comnnection with the Common Areas and the repair, xwimammi ax@?

9 %%

making of additions thereto; (iil) paying the cost of labor, equipment (;miudmg, the expense o

§emmg any equipment) and materials required for, and manageiment, supervision, maintenance and
repair of, the Common Areas, including without limitation, the storm water detention basin and
control siructures, water quality amenities utilized as post construction best management prmtmm
1o satisfy the state/federal water quality regulatory requirements, and of any existing and future
recreational lakes together with any outlet and water level control steuctures and of the mwk area
and improvements situated thereon, (iv) carrying out the duties of the Board as set forth in Article
VI hereafter; (v) carrying out the purposes of the Association as stated in its Asticles of
Incotporation; (vi) to reimburse the lelmg Ouaks Homeowner’s Association, Inc. for tygenty
percent (20%) of the annual utility services for REMC and NIPSCO for the sewer lift %mmm
which serves both Subdivisions; and (vii) all costs and expenses of the fountain mmmmm&m Im
the pom:h shared with Emrich Hills plat, and one-half of the costs and expenses of the regg,u‘lm y:i
and mowing maintenance of the Block D pond area in Emrich Hills plat, each of which shall |
billed on an annual basis. R

“ Section 3. Improvement and Maintenance of the Common Areas Prior to %f"mwwvamm 0
the Association, Upon conveyance of any portion of the Common Aress to the Association; the
Association shall have the responsibility and duty of improving and maintaining that pmhfm of
the Conunon Areas conveyed by the Declarant. Prior to such conveyance, the Declarant ﬁhﬂﬁ have
the right but not the responsibility to access and to Improve the Common Areas and the Aw:mmtmm
shall have the duty to mow and to maintain the Common Areas, and during such mritgq
Assessnients, both Annual and Special, collected by the Association shall be forthwith pmad igw e«:@
Association to Declarant, to the extent that such Assessments are required by Declatant to zmpmw
and maintain the Common Areas as set forth inthis paragraph. The Association shall rely ui ug? a
certificate executed and delivered by the Declarant with respect to the amount mmm«;} igr:y
Declarant to improve and maintain the Common Argas hereunder. Any sums requi ired by
Declarant to improve and maintain the Common Areas, in excess of the Assessments mi}mtmj by

the Association, shall be borne and paid exclusively by Declarant,

5

Section 4. Basis and Amount of Annual Assessments. e

b et S A

{n) Until the vear beginning January 1, 2022, there shall be no Annual A%mxmmm
under this Article V1L

{by  Commencing with the year beginning Januvary 1, 2022 and each year ihmmﬁf
Board, at it§ annual meeting and effective for tlw year commencing with aﬁh mm_t

vyl
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January 1, and each January 1 thereafter, shall set the amount of the Mmual
Assessment for the following year for each Lot, taking into mmm%mﬂﬁm im
gurtent maintenance costs and the future needs of the Association, provided ”t:
Annual Assessment shall never be less than $200.00,

o

it s’ Phou ottt

Board levies a special assessment (“ﬁpmmi Assessment™) inany given year to include, an amount
for the purpose of defraying, in whole or in part, the cost of construction, repair or replacement of
a capital improvement upon the Common Areas, including the necessary fixtures and personal
propeity related thereto, that portion of any such Assessment; Annual or ?ﬁ?&pmml relating to the
capital improvement(s) must have the assent of the Members entitled to cast a majority of the votes
of the Members of the Association who are voting in person or by proxy at a meeting duly ¢al) Wl
for this purpose, as provided in Section 3 of Article VII, (“Annual Assessment” and “Spacial
Assessment” are sometimes collectively referred to herein as the “Assessiments.”) e

Section 5. Capital Improvements. In the event any Annual Assessment includes;’

Section 6. Uniform Rate of Assessment. Subject to the provisions of Section 1+ of
Atticle VI, both Annual and S Special Assessments must be fixed ata uniform rate for all Lm

Section 7. Date of Commencement of Assessments; Due Dites. B

LA SN E I R~ L3 A, kbt

(a)  The initial Annual Assessment provided for in Section 4 of this Article VI shall
commence on the date fixed by the Board to be the date of commencement, and
shall be payable annually, in advance, on each Annual Payment Date thereafter;
provided, however, that if the date of commencement falls on other than the first
day of u month, the Assessment for such month shall be prorated by the mum{‘w of
days remmining in the month,

(b  The due date or dates of any Special Assessment under Section 5 hereof &he{i! lw:
fixed in the Board resolution authorizing such Assessment, :

Section 8. Duties of the Board with Respeet t

o

o Assessments,

{a)  The Board shall fix the date of commencement and the amount of the Awmmmmt
agaitst each Lot for each Assessment petiod at least thirty (30) days in advance of
such daté or period and shall, at that time, prepare a roster of the Lots, and
Assessmients applicable thereto which shall be kept in the office of the A%mmtmn
and shall be open to inspection by any Owner. ‘

(b)  Written notice of the Assessment shall thereupon be delivered or n’«miczd to awegy
Cwner subject thereto,

(¢)  The Board shall upon demand at any time furnish to any Owner liable i”"&:?r wd
Assessment a certificate in writing signed by an officer of the Association, mmmg
forth whether said Assessment had been paid. Such certificate shall be conclisive
evidence of payment of any Assessment therein stated to have been paid. A
reasonable charge may be made by the Board of the issuance of such certificites.

Section 9. Effect of Non-Pavment of Assessment; 'The Personal Obligation of the ﬁ?ﬁwuvsw*

ihe Lien; Remedies of the 1¢ Association.
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