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THE COMMUNITIES AT BROAD ACRES

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICFIONS, AND EASEMENTS FOR THE
COMMUNITIES AT BROAD ACRES (the “Declaration”) made this day of Idtugrn 202 Y,
by New Venture Development Corp., an Indiana corporation (the “Declarant” and/or
“Developer”). Any capitalized terms as used herein shall have the meaning set forth in Article T of
this Declaration.

This Declaration, and the covenants, restrictions, and easements that are or may be created
hereundet, shall affect real property that is not currently located within a platted subdivision at the
time of recording of this Declaration. The most recent deeds conveying the real property on or
within which these covenants, conditions, restrictions, and easements may be located are recorded
as Instruments No. 2o 23 03% (,% ,inthe Office of the Recorder of Allen County, Indiana.
This cross-reference is made pursuant to Indiana Code § 32-23-2-5. Only Property and Additional
Property platted as a Subdivision or a Section hereof shall be subject to this Declaration and
these covenants, conditions, restrictions and easements.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property located in Allen County,
Indiana, as more particularly described in Exhibit A attached hereto and incorporated herein by
this reference; '

WHEREAS, the Declarant desires in the future to subject from time to time some or all of
the Property to the provisions of this Declaration as specific Subdivisions of the Communities at
Broad Actes are platted, including platting one or more section within such Subdivisions, all within
an overall development to be known as the Communities at Broad Acres, and to provide a flexible
and reasonable method for the administration and maintenance of such Property so subjected to
this Declaration from time to time;

WHEREAS, the Declarant presently intends for there to be four (4) single family
residential Subdivisions within the Communities at Broad Actes, with such Subdivisions to be
identified and known as (i) the Ranch at Broad Actes, (ii) the Fields at Broad Actes, (jii) the Lakes
at Broad Actes, and (iv) the Grasslands at Broad Acres;

WHEREAS, the Declarant, without the consent of anyone which may be subject to or a
party to these Declarations, retains and reserves the right, privilege, and option to submit to the
provisions of this Declaration, at a later time, all or any portion of the Original Propetty as such
Declarant may desire to subject to the terms of this Declaration as & part of the Communities at

Broad Acres;
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Declarant may now own or later acquire which is not part of the Property, as such Declarant may
desire to subject to the terms of this Declaration as a part of the Communities at Broad Acres;

NOW, THEREFORE, the Declarant hereby declares that any of the Propexty that is by a
subsequent Specific Subdivision Covenant subjected to this Declaration, as well as any Additional
Property that is by a subsequent Specific Subdivision Covenant subjected to this Declaration, shall
be held, transferred, sold, conveyed, leased, occupied, and used subject to the easements,
restrictions, covenants, charges, liens, and conditions which are for the purpose of profecting the
desirability of, and which shall touch and concern and run with title to the real property subjected
to this Declaration, and which shall be binding on all parties having any right, title, or interest in
the desctibed properties or any portion thereof, and the respective heirs, successors, successors-in-
title, and assigns, and shall inure to the benefit of each Owner thereof and where provided hetein,
shall benefit the Property and any Additional Propetty on which certain Common Areas may be
located. None of the Property or any Additional Property shall be subject to the terms of this
Declaration unless and until a Specific Subdivision Covenant subjects a portion of the Property to
this Declaration, and then only the real property identified and subjected to this Declaration in such
amendment shall be subject to this Declaration. '

ARTICLEI

DEFINITIONS

1,01 Definitions. Capitalized terms as used in this Declaration shall bave the meaning ascribed
to them in these Definitions or Declaration, When used in this Declaration, unless the context shall
prohibit or otherwise require, the following words shall have all the following meanings and all
definitions shall be applicable to the singular and plural forms of such terms:

(8)  “Additional Property” shall mean and refer to any real property (except the
Original Property) now owned or hereafter acquired by the Declarant that may be
subjected to the terms of this Declaration by either amendment to this Declaration
or by a Specific Subdivision Covenant so long as such amendment or Specific
Subdivision Covenant is mutually agreed to by the Declarant in writing,

(b)  “Advisory Committee” shall mean the Advisory Committee to the Board of
Directors that may be established pursuant to Section 4.03.

(6  “Architectural Control Committee” shall initially mean the Developer or an
entity or persons appointed by the Developer from time to time that has authority
to approve the construction of any Dwelling, structure or any other improvement
on any Lot pursuant to this Declatation, Until Dwellings are constructed on all Lots
within the Subdivision, the Developer or an entity or persons appointed by the
Developer from time to time shall serve as the Architectural Conirol Committee.
After Dwellings have been constructed upon all Lots in all of the Subdivisions

~

within The Communities at Broad Acres, the “Architectural Control Committee” \\\\\?ug uﬁ%m,,
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of Directors of the Association from time to time that has the authority to approve
the construction of any Dwelling, structure or other improvement to any Lot
pursuant to this Declaration. During the period that the Developer or an entity or
persons appointed by the Developer is serving as the Architectural Control
Committee, the Developer shall have the right to delegate or appoint all or portions
of such approval authority with respect to Dwelling, additions or renovations to
existing Dwellings, fences and any other improvement upon a Lot in the
Subdivision to the Association or to one or more persons, including officets or
members of the Board of Directors of the Association. The approval authority of
the Architectural Control Committee includes by way of illustration and not
limitation, the authority to review, apptove, modify or reject or any proposed
Dwelling, structure, improvement ot other activity upon a Lot, and to file an action
for enforcement of this Declaration as an aggrieved party.

(d)  “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of The Communities at Broad Acres Community Association, Inc.,
an Indiana nonprofit corporation, as amended from time to time.

(¢)  “Association” shall mean and refer to The Communities at Broad Acres
Community Association, Inc., an Indiana nonprofit corporation.

(H  “Board of Directors” or “Board” shall mean and refer to the Board of
Directors of the Association, which is the governing body of the Association.

(g) “By-Laws of the Association” or the “By-Laws” shall mean and refer to
those By-Laws of the Association in effect for internal governance of the
Association from time to time which govern the administration and operation of the
Association, as the same may be amended from time to time.

(h)  “Builder” means any individual or entity that owns a Lot, is regularly
engaged in the business of constructing new dwellings and is licensed to construct
and build a new Dwelling on the Lot, A Lot owner not engaged in the regular
business of constructing new dwellings shall not be deemed to be a Builder.

)] “Common Area” shall mean and refer to all real property now or hereafier
owned and/or maintained by the Association for the common use and enjoyment of
the Owners. Included within the Comumon Area mey be the following, if any: entry
signs and monuments, center islands in streets and cul-de-sacs, storm water ponds,
storm water facilities and landscaped areas not platted as Lots, except to the extent
any of the foregoing have been publicly dedicated. The dedication of any land or
improvement as Common Area shall not mean or imply that the public at latge
acquires any casement of use or enjoyment therein. Declarant may, but shall not be
requited to, designate and/or convey property other than Common Area to the
Association. The legal description of the Common Areas shall be designated on the
plats of each Section of a Subdivision added to this Declaration.
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)] “Common Expenses” shall mean and refer to all expenditures lawfully
made or incutred by or on behalf of the Association, together with all funds lawfully
assessed for the creation or maintenance of reserves, pursuant to the provisions of
this Declaration.

()  “Declarant” or “Developer” shall mean New Venture Development Corp.,
an Indiana corporation, and its successors and assigns. The Declarant shall have the
right to transfer in whole or part its rights as a Declarant of this Declaration,
including to an assignee acquiring Lots from Declarant.

(] “Declarant Control” means the time period during which Declarant has the
right to appoint the membets to the Board of the Association as provided in
Sections 4.04 and 12.01 of the Declaration.

(m) “Declarant Rights” shall mean any and all rights, powers and privileges
reserved, granted or otherwise provided for herein which may be exercised by, or
which benefit primarily or only the Declarant.

(m)  “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Restrictions, and Easements for The Communities at Broad Acres and
all recorded amendments, including any Specific Subdivision Covenants.

(0) “Development” shall mean and refer to the overall development of The
Communities at Broad Acres to be located on some or all of the Property and/or
any Additional Property submitted to the provisions bereof putsuant to
Section 2.02. '

(p)  “Dwelling” shall mean and refer to any improvement intended for use as a
~ single-family attached or detached dwelling located on a Lot in any Subdivision,
including by way of illustration and not limitation the Living Space, garages, decks,
patios and porches.

(q)  “Foreclosure” shall mean and refer to, without limitation, the judicial
foreclosute of a Mortgage or the conveyance of sccured property by a deed in lieu
of a judicial foreclosure.

() “{,ease” shall mean and refer to any lease, sublease, or rental confract,
whether oral or written.

(8)  “Living Space” shall mean and refer to enclosed and covered areas within
a Dwelling, exclusive of garages, carports, porches, terraces, balconies, decks,
patios, courtyards, greenhouses, atriums, bulk storage areas, attics, and basements.

® “Lot” shall mean and refer to any platted lot upon which a Dwelling (or
Dwellings may be constructed in any Section of this Subdivision. The Lots shall be
created and established in each recorded plat and the corresponding Specific

Subdivisions Covenants, \\\\\\)‘{; { PLAR Y,
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()  “Member” shall mean an Owner who holds Membership in the Association
pursuant to Section 4.01 of this Declaration.

(v)  “Membership” shall mean the Membership in the Association which is
appurtenant to a member’s Lot ag provided in Section 4.01 of this Declaration.

(w)  “Mortgage” shall mean and refer to a security deed, deed of trust, mortgage,
installment land sales contract or other similar security instrument granting,
creating, or conveying a lien upon, a security interest in, or a security title to a Lot
or Dwelling,

(x)  “Mortgagee” shall mean and refer to the holder of a Mortgage.

()  “Occupant” shall mean and refer to any person, including, without
limitation, any Owner or any guest, invitee, lessee, tenant, or family member of an
Ownet, occupying or otherwise using a Dwelling within the Development.

(z)  “Original Property” shall mean and refer to those tracts or parcels of land
described on Exhibit A. Unless and until any portion of the Original Property is i
platted and added as a Subdivision to the Development by a recorded amendment i
containing applicable Specific Subdivision Covenants, such portion shall not be :
subject to any of the terms, conditions or restrictions of this Declaration.

(aa)  “Owner” shall mean and refer to one (1) or more persops or entities, i
including Declarant, who or which owns fee simple title to any Lot, excluding, :
howevet, those persons having such an interest under a Mortgage. In the event that
there is recorded in the Office of the Recorder of Allen County, Indiana, any
installment land sales contract or a memorandum thereof covering any Lot, the
Owner of such Lot shall be the purchaser under said contract and not the fee simple
title holder. An installment land sales contract shall be an instrument whereby the
purchaser is required to make payment for a Lot for a period extending beyond one
(1) yeat from the date of the contract, and where the purchaser does not receive title
to such Lot until all such payments are made, although the purchaser is given use
of such Lot.

(bb) “Person” shall mean and refer to a natural person, corporation, partnership,
association, trust, or other legal entity, or any combination thereof.

(c¢) “Property” shall mean and refer to any real estate, inctuding the Original
Property or Additional Property, which has been submitted to the provisions of this
Declaration by it being platted and added s a Subdivision to the Development by
a recorded amendment containing applicable Specific Subdivision Covenants, As
provided in this Deolaration, the Developer may remove any of the Property from
this Declaration at any time and from time to time except that any platted
Subdivision or Section thereof or Lots therein may not be removed after any Lot in
that Section of the Subdivision has been sold to a third party without the consent of
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(dd) “Record” or “recorded” or “place of record” means to record a document in
the Office of the Recorder of Allen County, Indiana.

(ee)  “Specific Subdivision Covenants” means a recorded amendment that plats
and establishes a Section of the Subdivision in the Development. Specific
Subdivision Covenants (and the plats thereof) may set forth, establish and impose,
by way of illustration and not limitation, specific Association dues, front, side and
rear setback requirements, minimum Dwelling and garage square footage
requirements, size and number of garage doors required for a Dwelling, driveway
width, front/street elevation exterior facade Dwelling materials composition and
yard light requirements, for any the Subdivision (including Lots and Common
Areas located thereon), and which Specific Subdivision Covenants will be
applicable only to that Subdivision and any Sections within that Subdivision.

(D) “Section” means any separately recorded plat of Lots that creates and
establishes a section of a Subdivision.

(gg) “Subdivision” shall mean the single family residential subdivisions to be
platted and identified and known as (i) the Ranch at Broad Acres, (ii) the Fields at
Broad Acres, (iii) the Lakes at Broad Acres, and (iv) the Grasslands at Broad Acres.
None of the Property shall be deemed to be a Subdivision unless and until it is
platted and made a Subdivision within The Communities at Broad Acres by a
Specific Subdivision Covenant.

ARTICLE II

ENT

2.01 Development of Original Property. Except as otherwise set forth in Section 10.01, all
Lots within any Subdivision or any Section thercof shall be and are hereby restricted exclusively
to single family residential uses and purposes and shall be subject to the standards and restrictions
set forth in Article X hereof, The Declarant shall have the right, but not the obligation, for so long
as the Declarant owns any Lot primarily for the purpose of sale or Declarant has the unexpired
option (as defined in Section 2.02), to submit the Original Property to the terms of this Declaration
and to make improvements and changes to all Common Area and to any other portion of the
Property which they own, including, without limitation, (1) installation and maintenance of any
improvements in and to the Common Area, (ii) changes in the location of the boundaries of any
Lots or of the Common Area, (jii) installation and maintenance of any water, sewer, and other
utility systems and facilities, and (iv) granting any utility or other easements over all or any portion
of any Common Area or Lots. Any and all improvements, easements or changes made, as
aforesaid, shall not result in an encroachment on Lots not owned by the Declarant, nor create any
orphaned or inaccessible improvements in another Section or Subdivision. Nothing contained in
this Declaration shall require the Declarant to subject any Original Property to this Declaration.

Unless and until a portion of the Original Property is added as a Subdivision or a Sectior}\&hoxwi,,,
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a Subdivision or a Section thercof shall free from the terms of this Declaration. In no event shall
the Declarant be obligated to submit Original Property to the provisions of this Declaration ot to
impose upon the Original Property, or any portion thereof, any covenants, conditions, or
restriclions whatsoever, or to plat any portion of the Original Property as a Subdivision or Section
thereof.

2.02 Development of Additional Property. The Declarant hereby reserves the option to submit
from time to time Additional Propetty or a portion or portions thereof to the provisions of this

Declaration and thereby to cause the Additional Property or a portion or portions thereofto become
part of the Property. This option may be exercised by the Declarant in accordance with the
following rights, conditions, and limitations, which are the only conditions and limifations on such
option to add all or any portion of the Additional Property to the Development:

(8)  The option to add Additional Property may be exercised from time to time
during a period of twenty (20) years from the date of this Declaration; provided,
however, that Declarant reserves the right to terminate such option at any time prior
to the expiration of such twenty (20) year period by executing and filing a document
evidencing such termination in the Office of the Recorder of Allen County, Indiana,
and, except for such termination by Declarant, no other circumstances will
terminate such option priot to the expiration of such twenty (20) year period.

(b)  The exercise of the option to submit a portion of the Additional Property to
the Declaration shall not bar the further exercise of this option as to other portions
or the balance of the Additional Property.

(¢)  If the Additional Propetty or any portion thereof is added to the
Development, Declarant reserves the right to designate the Specific Subdivision
Covenants as well as the boundaries of the Lots and any Common Atea, if any, to
be added as a Section of a Subdivision.

(d)  Should the option to add the Additional Property, or any portion thereof, not
be exercised within the term specified herein or be terminated by Declarant, such
option shall in all respects expire and be of no further force and effect. The
Declarant may also remove property from the Additional Property, however,
once a Specific Subdivision Covenant amendment is recorded, that Section may
only be removed with the consent of all Lot owners in the Section of the
Subdivision to be removed.

(¢)  Theoptionreserved by Declarant to cause all, or any portion of, the Property
or any Additional Property to become a Subdivision or Section thereof within the
Development shall in no way be construed to impose upon Declarant any obligation
to add all or any portion of Property or any Additional Propetty to the Development
or to construct thereon any improvements of any nature whatsoever. ;

® The Declarant may convey to the Association designated Common Area, if

any, contained within an Additional Property, and any such conveyance to bs\‘.‘i\(‘“g'l‘_‘ly{“fﬁ”g.j
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of record, utility easements serving or otherwise encumbering the Section, Property
and/or the Additional Property, and any exceptions which would be disclosed by
survey or physical inspection of such Common Area, Lots, land ot parcels. Any
amendment adding Additional Property shall expressly submit the Additional
Propetty to all the provisions of this Declaration, Specific Subdivision Covenants
shall only be applicable to that added Section and no other Sections, unless
otherwise provided in the recorded Specific Subdivision Covenants.

2.03 Interest Subject to Plan of Development. Every purchaser of a Lot or Dwelling shall
purchase such Lot, and every Mortgagee and lienholder holding an interest therein shall take title,
ot hold such security interest with respect thereto, subject to Declarant's right to add or remove
Property and Additional Property, or any portion or portions thereof, to the Development as
hereinabove provided, and to convey to the purchaser thereof the title to the Lot ot Dwelling and
its appurtenant Membership and voting rights in the Association. Any provision of this Declaration
to the contrary notwithstanding, the provisions set forth in this Article II may not be abrogated,
modified, rescinded, supplemented, or amended in whole or in part without the prior written
consent of Declarant,

2.04 Subdivisions. As Sections are platted by Declarant for inclusion in The Communities at
Broad Acres, the Sections thereof so platted shall be a part of the Subdivision and Development
subject to both this Declaration and the applicable Specific Subdivision Covenants and to no other
Specific Subdivision Covenants of other Subdivisions or Sections thereof, unless otherwise
provided in the recorded Specific Subdivisions Covenants.

ARTICLE 11

PROPERTY RIGHTS

3.01 General. Each Lot shall for all purposes constitute real property which shall be owned in
fee simple and which, subject to the provisions of this Declaration and any applicable Specific
Subdivision Covenanis, and each Lot may be conveyed, transferred, and encumbered the same as
any other real property. Each Owner shall be entitled to the exclusive Ownership and possession
of his Lot, subject to the provisions of this Declaration and any applicable Specific Subdijvision
Covenants, including, without limitation, the provisions of this Article Ill. Lots shall not be
subdivided, and, except as otherwise provided hereunder, the boundaries between Lots shall not
be relocated, unless the relocation thereof is made with the consent of at least a majority of the
Owners in the Subdivision of the Section of the Development in which the Lot is located and with
the written consent of the Declarant, so long as Declarant owns a Lot primarily for the purpose of
sale ot has the unexpired option to add Original or Additional Property or any portion thereof to
the Development. Notwithstanding the foregoing, nothing herein shall prohibit the combination of
two (2) or more Lots into a larger parcel in order to create a larger Lot for one (1) Dwelling nor
shall this prohibition against the subdivision of Lots and relocation of Lot boundaries between
Lots apply to the Declarant or to the relocation of Lot boundaries and the subdivision of Lots b
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be imposed on the original pre-combined Lots, but any side yatd setback requitements, if any, shall
apply as if the larger parcel was only one Lot.

3.02 Owner's Easement of Enjoyment. Subject to the provisions of this Declaration and the
rules, regulations, fees, and charges from time to time established by the Board in accordance with
the By-Laws and the terms hereof, every Owner, his family, tenants, and guests shall have a non-
exclusive right, privilege, and easement of use and enjoyment in and to the Common Azrea. The
Common Area in any Subdivision is for the benefit of all Subdivisions within Development. The
non-exclusive right, privilege and easement of use and enjoyment in and to the Common Area
shall be appurtenant to and to pass and run with title to each Lot, subject to the following
provisions:

(a)  The right of the Association to borrow money (i) for the purpose of
improving the Common Area, or any portion thereof, (i) for acquiring additional
Common Area, (iii) for constructing, tepairing, maintaining or improving any
facilities located or to be located within the Common Area, or (iv) for providing the
services authorized herein, and, subject to the provisions of Section 8.03 hereof, to
give as security for the payment of any such loan a mortgage deed or other security
instrament conveying all or any portion of the Common Area; provided, however,
that the lien and encumbrance of any such security instrument given by the
Association shall be subject and subordinate to any and all rights, interest, options,
licenses, easements, and privileges hetein reserved or established for the benefit of
Declarant, any Owner, ot the holder of any Mortgage, irrespective of when such
Mortgage is executed or given.

(b)  The rights and easements reserved to Declarant in this Declaration.

(¢)  Theright of the Association to grant and accept casements over any portion
of the Common Area to Allen County, Indiana or to any other public agency ot
authority, public service district, public or private utility, or othet petson, provided
that any such conveyance of an easement must be approved by a majority of those
Lot owners in the Section of the Subdivision in which such property is located that
ate present in person or by proxy at a duly held meeting of that Section of the
Subdivision and also approved by Declarant for so long as Declarant owns any Lot
primarily for the purpose of sale or has the unexpired option to add the Additional
Property or any portion thereof to the Development.

(d)  The rights and easements reserved in Section 3.07 hereof for the benefit of
the Association, its directors, officers, agents, and employees.

(¢)  The rights and easements reserved in Section 3,09 hereof for the benefit of
the Property.

@ " The rights of the holder (and its successors and assigris) of any Mortgage
which is prior in right or superior to the rights, interests, options, licenses,
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(h)  Theright of the Association to suspend the use of any facilities located upon
the Common Area by a Member for the period of time during which any assessment
against his or her Lot remains unpaid and delinquent for more than six (6) months
or for any other violation for a reasonable period for any infraction of its rules and
regulations.

1) The right of the Association to charge reasonable admissions and other fees
for the use of any facilities sitnated upon any Common Area.

()  Theright of the Association to limit the use of any Common Area to the Lot
Owners of the Subdivision in which such Common Area is located.

(k)  Theright of the Association to transfer title to or dedicate all or any part of
the Common Area to any public agency, authority, corporation, or utility for such
purposes and subject to such conditions as may be agreed by the Members,
provided that any such conveyance of title or dedication must be approved by a
majority of those Lot owners in the Section of the Subdivision in which such
property is located that are present in person or by proxy at a duly held meeting of
that Section of the Subdivision and also approved by Declarant for so long as
Declarant owns any Lot primarily for the purpose of sale or has the unexpired
option to add the Additional Property or any portion thereof to the Developiment.

o The right of the Association to limit the number of guests of Members and
the types of activities that may be conducted on the Common Areas.

(n)  Theright of the Declarant to grant ingress, egress, drainage, utility and other
easements and environmental conditions and restrictions over any Common Area
until such time as the Declarant no longer owns any Lots in any Section of the
Subdivision and no longer owns any of the Propetty or the Additional Property.

(n) The right of the Association to levy assessments as provided in the
Declaration.

3.03  Access. All Owners, by accepting title to Lots conveyed subject to this Declaration, waive
all rights of uncontrolled and unlimited access, ingress, and egress to and from such Lot and
acknowledge and agree that such access, ingress, and egress shall be limited to access from
dedicated roads, sidewalks and walkways located within the applicable Section of the Subdivision,
Vehicular access to and from all Lots shall be provided at all times from public right of way as set
forth in the recorded Subdivision plat,

3.04 Easements for Declarant. During the period that the Declarant owns any Lot, Property,
or has the unexpired option to add Original or Additional Property to the Development, the
Declarant shall have an alienable and transferable right and easement on, over, thru, under, and
across all Common Areas and all Lots owned by such Declarant for the purpose of ingress and
egtess for the purpose of construction and jmproving the Development, including, without

limitation, constructing any improvements or changes permitted and described by Article I1 Q@xaoﬁ tty,,
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or desited by the Declarant, and for the purpose of doing all things reasonably necessary apdlrope ~AR/
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the foregoing. In addition to the other rights and easements set forth herein and regardless of
whether Declarant at that time retains ownership of a Lot or has the right to submit the Additional
Property ot auy portion thereof to the Development, Declarant shall have an alienable, transferable,
and perpetual right and easement to have access, ingress, and egress to the Common Arca and to
Lots owned by Developer for such purposes as Declatant deems appropriate, and to grant
casements in, on and through any Common Area, provided that Declarant shall not exercise such
right so as to adversely and unreasonably interfere with the rights of Lot Owners in the
Development to the use of the Common Area and Lots not owned by Developer.

3.05 Changes in_Boundaries: Additions/Deletions to Common Area. The Declarant
expressly reserves for itself and its successors and assigns, the right to change and realign the
boundaries of the Common Atea, any Lots owned by Declarant and the realignment of boundaries
between adjacent Lots and/or Dwellings owned by the Declarant. The Declarant expressly reserves
for itself and its successors and assigns the right to convey to an adjacent Lot Owner a portion of
any Common Area, In the event the Association is the owner of the Common Area to be conveyed
to an adjacent Lot Owner, the Declarant shall have the power, coupled with an interest, to act as
the Association’s attorney in fact to convey the portion of the Common Area to the adjacent Lot
Ownet, subject to the consent of the other Declarant. In addition, the Declarant reserves the right,
but shall not have the obligation, to convey to the Association at any time and from time to time
any portion of the Property to the Association as an addition to the Common Area as set forth in '
Article II. Furthermore, the Declarant reserves for itself, its affiliates, successors, and assigns, the
right, but shall not have the obligation, to convey by quit-claim deed to the Association at any time
and from time to time, as an addition to the Common Area, such other portion of the Development
owned by the Declarant as it, in its discretion, shall choose.

3.06 TEasements for Utilities and Public Services.

(a)  There is hereby reserved for the benefit of Declarant the transferable, ;
perpetual and alienable tight and casement, as well as the power and obligation to i
grant and accept easements to and from Allen County, Indiana or any other public
authority or agency, public service district, public or private utility, or other person,
upon, over, under, and across (i) all or any portion of the Common Area, and (ii)
over all portions of any Lots owned by Declarant as Declarant deems necessary by
executing and recording a grant of easement, for the purpose of installing,
replacing, repairing, maintaining any public or private drainage or wutility or
ecasement (including by way of illustration and not limitation, detention ponds,
drainage, electtical, natural gas, telephone, water and sewer) for the Development
or any portion thereof, provided that such easements shall not unteasonably affect
the development of any such Lot not then owned by Developer. Such easements
may be granted or accepted by Declarant, its suceessors or assigns, o by the Board,
provided, however, that notwithstanding anything contained herein to the contrary,
the Boatd shall not have any rights to grant any easements over any portion of any
Lots or Common Areas ot to revoke, amend or annul easements over the Cominon
Areas granted by Declarant, without the written approval of the Declarant during
the period of Declarant Control, To the extent possible, all utility lines and facilities
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providing utility company or other supplier or servicer, with respect to the portions
of the Development so encumbered, (i) to erect and maintain pipes, lines, manholes,
pumps, and other necessary equipment and facilities, (i) to cut and remove any
fences, landscaping, trees, bushes, shrubbery or other obstructions or impediments
to the use of the easement, (iif) to grade, excavate, or fill, or (iv) to take any other
similar action reasonably necessary to provide economical and safe installation,
maintenance, repair, replacements, and use of such utilities and systems.

(b)  Declarant hereby grants to the relevant governmenta] authority or agency,
as shall from time to time have jurisdiction over the Development with respect to
law enforcement and fire protection, the perpetual, non-exclusive right and
easement upon, over and across all of the Common Area for purposes of performing
such duties and activities related to law enforcement and fire protection in the
Development as shall be required or appropriate from time to time by such
governmental authorities under applicable law.

307 License for Association. There is hereby reserved a license and right for the benefit of the
Association, its directors, officers, agents, and employees, including, but not limited to, any
property manager or agent retained or employed by the Association and any employees of such
manager, to enter upon any Lot or any portion thereof in the performance of the respective duties.
For the avoidance of doubt, this right does not allow entry into any Dwelling located upon a Lot.
Except in the event of emergencies, this license is to be exercised only upon reasonable prior oral
or written notice to and with permission of the Owner.

3.08 Sales and Construction Offices, Notwithstanding any provisions or restrictions herein to
the contrary, there is hereby reserved for the benefit of the Declatant and its successors and assigns,
including Builders acquiring Lots from the Declarant (but only if approved in writing by
Declarant), the alienable and transferable right and easement for the maintenance of signs, sales
offices, construction offices, business offices, and model Dwellings on Lots owned by Declarant
and as to Builders on Lats owned by that Builder, together with such other facilities as in the sole
opinion of Declarant as may be reasonably required, convenient, or incidental to the completion,
improvement, and/or sale of Lots, Dwellings, Common Area, or the Additional Propety.

3.09 Maintenance License. Subject to the terms of Section 5.02(b) hereof, there is hereby
reserved for the benefit of the Declarant, the Association, and the respective agents, employees,
successors, and assigns, an alienable, transferable, and perpetual right and license to enter upon
any Lot and upon unimproved portions of any Lot for the purpose of mowing, removing, clearing,
cufting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so
as to maintain reasonable standards of health, fire safety, and appearance within the Development,
provided that such license shall not impose any duty or obligation upon the Declatant or the
Association to perform any such actions.

3.10 Environmental Basement, There is hereby reserved for the benefit of the Declarant and its
respective agents, employees, successors, and assigns, an alienable, transferable, and perpetual
right and easement on, over, and across all portions of the Common Area for the purpose of taking

any action necessary to effect compliance with environmental or wetland rules, regulations, and
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governmental entity, such easement to include, without limitation, the right but not the obligation
1o implement erosion control procedures and practices, the right to maintain any and all wetland
and environmentally sensitive areas on the Property, the right to drain standing water, and the right
to dispense pesticides.

3,11 Partition, There shall be no judicial partition of any Lot or Common Area unless the Lot or
Common Area has been retnoved as Propetty or Additional Property.

3.12 Burden upon the Property. The Declatant hereby declares that this Declaration and the
covenants, restrictions and easements established herein shall be covenants to run with the
Subdivision and each Section. Said covenants and restrictions shall inure to the benefit of and be
binding upon each and every Lot Ownet, and his or her respective heirs, representatives,
successors, purchaser, lessees, grantees and mortgagees. By the recording or acceptance of the
conveyance of a Lot in any Subdivision or Section thereof or any interest thetein, the person ot
entity to which such interest is conveyed shall be deemed to accept and agree to be bound by the
provisions of this Declaration, the applicable Specific Subdivision Covenants, and the Articles and
By-Laws of the Association.

313 Non-Severability of Rights. The rights, liabilities and obligations set forth herein shall
attach to and run with the ownership of any portion of the Property platted as a Section of the
Subdivision, as more specifically set forth herein and may not be severed or alienated from such

Ownership,
ARTICLE 1V
MEMBERSHIP AND VOTING
G : :
[§) ¥D T TIIE :

4.01 Membership. Every Owner of a Lot (including the Declarant) is hereby declared to be a
Member of the Association. Membership is appurtenant to and shall not be separated from
Ownership of such Owner's Dwelling or Lot. Bach such Owner, by acceptance of a deed or other
conveyance of Lot, thereby becomes a Member, whether or not this Declaration or such
membership is made a part of, incorporated by reference in, or expressed in said deed or
conveyance, There shall be one (1) membership allocable to each Lot ("Membership") and any
Member who is the Owner of more than one (1) such Lot shall have the number and type of
Memberships squal to the number of such Lots. If the record Ownership of a Lot shall be in more
than one (1) person, or if an Owner of a Lot is a trustee, corporation, partnership or other legal
entity, then the individual who shall enjoy the Membership and be responsible for the obligations
attributable thereto, shall be designated by such Owner or Owners in wiiting.

4.02 Method of Voting, The total number of votes which may be cast on any matter requiring
assent of a class of Membets of the Association shall be equal to the total number of Memberships
for such class at the time of any such vote. Unless this Declaration or the Articles of Incorporation

or By-Laws of the Association, or any law, shall specify a greater vote, all Association gl}*ﬁfgg’f:‘:i“/(}
requiring action by Members shall be decided by a majority of the votes cast by Memb\@‘f@c}ﬁ-the """""""
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respective class voting at a meeting at which a quorum (as defined in the By-Laws) is present. In
the cvent of a tie, the tie shall be broken by a mediator chosen by the Members. Should the
Members be unable to reach an agreement on the selection of 2 mediator, the current Administrator
(Manager) of Allen County Building Depatlment shall choose a mediator.

4.03 Board of Directors and Advisory Committee.

() After the petiod of Declarant Control has expired as set forth in Section
4,04 hereof, the Association shall be governed by a Board of Directors (“Board”)
comprised of at least three (3) persons duly appointed or elected as provided in the
Articles of Incorporation and By-Laws of the Association. Prior to the expiration
of the period of Declarant Control, the Board shall be comprised of that number of
persons as Declatant determines from time to time, all of which shall be appointed
by the unanimous consent of the Declarant until the period of Declarant Control
has expired,

(b)  The Association and its Board shall operate in accordance with the
provisions of this Declaration, the Articles, and the By-Laws.

(¢)  Prior to the termination of Declarant Control, the Declavant (or its
designecs) may cxercise all rights, powers and privileges of the Board and may
perform all of its functions, including its fimctions under Article IV of this
Declaration, without the consent, approval, or vote of any Lot Owners, and shall be
immune from liability in accordance with Indiana Code 34-30-4-1,ef seq.

4,04 Deglarant Control and Appointment of Directors by Declarant, Notwithstanding any other

provisions of this Declaration or the Articles of Incorporation or By-Laws of the Association, the
first and each subsequent Board shall exclusively consist of, and vacancies on the Board shall be
filled by, such persons as Declarant shall from time to time appoint, until the first to occur of any
one of the following events: (i) the Declaraat surrenders such authority by an express and
itrevocable waiver and relcase of this right that is executed and recorded by the Declarant; or (ii)
the Declarant and Builders acquiring Lots from the Declarant no longer own any Lots in the
Development, Such right of Declatant to appoint directors to the Board shall be to the exclusion
of the right of the Members so to do, The Owners or Members shall not, without the prior writlen
consent of the Declarant, have the right to amend, modify or change the Articles of Incorporation
or By-Laws of the Association to in any way diminish the authority of the Board duting the period
of Declarant Control in which Declarant has the exclusive tight to appoint any Members of the
Board. During this period of Declatant’s Control, the Declarant shall have the right to remove any
Board member and re-appoint a successor Board Member. Declarant may, from time to time, by
written notice to the Association, voluntarily terminate the rights to appoint one (1) or more voting
ot non-voting Directors and continue to exercise the rights to appoint the remaining Members of
the Board for the period hereinabove specified. Declarant’s election to tetminate its right in whole
or part to appoint any number of Members of the Board or fo terminate its control of the
Association, shall not affect the right of Declarant to participate in the Association as a Member
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4.05 |Initia ting of Members to Elect Directors. Upon tetmination of Declarant Control, the
President or other officer of the Association shall promptly convene a meeting of the Members for
the purpose of electing a new Board ot to elect those directors who no longer are to be appointed
by Declarant.

4.06 Declarant and Association Liability. The Declarant and the Association and the respective
directors, officers, shareholders, partners, members, managers, employees, and agents, all as
intended third party beneficiaries (all of the above hereinafter referred to as the "Protected
Parties"), shall to the maximum extent lawfully allowable, not be liable to the Owners or any other
persons for any mistake of judgment or for any acts or omissions of any naturc whatsoever in the
tespective positions which shall ocour subsequent to the date of the recording of this Declaration,
except for such acts or omissions found by a court of competent jurisdiction to constitute willful
misconduect, gross negligence, or fraud. The Association shall, to the maximum extent lawfully
allowable, indemnify, hold harmless, protect, and defend any and all of the Protected Parties
against all claims, suits, losses, damages, costs, and expenses, including, without limitation,
reasonable attorneys' fees incurred, and amounts paid in reasonable settlement or compromise
incurred in connection therewith. The Board may assess each Lot its share of the cost of such
indemnification, and such assessment shall be collectible and enforceable in mode and manner as
set forth in Article IX hereof, To the extent possible the obligation of each Lot for indemnification
and the Board's liability hereunder may be insured by means of appropriate contractual
endorsements to the comprehensive general liability insurance policies held from time to time by
the Association.

4.07 Nonprofit Purpoges o iation, The Association shall be a nonprofit corporation,
Nothing herein shall be construed to give the Association authority to conduct an active business
for profit on its own behalf or on behalf of the Members, or on behalf of the Declarant.

4.08 Board as Representative of Qwners, The Board shall have associational standing and

capacity to act in a representative capacity in relation to any matters involving the Common Area
or more than one (1) Lot, on behalf of the Lot Owners as the interests may appear.

ARTICLE V
MAINTENANCE
501 Responsibilitics of Qwners. Unless specifically identified herein, 2]l maintenance and

repair of Lots and Dwellings, together with all other improvements thereon or therein and all
sidewalks in front of a Lot, lawns (including parkways), landscaping, and grounds on and within
a Lot or Dwelling shall be the responsibility of the Owner of such Lot. Unless otherwise provided,
the maintenance and repair of all Common Areas (including all landscaping and grounds and all
recreational facilities and other improvements) shall be the responsibility of the Association. Each
Owner shall be responsible for maintaining his or its Lot and Dwelling, as the casc may be, in a
neat, clean, and sanitary condition, and such responsibitity shall include the maintenance and care
of all exterior surfaces of all Dwellings, buildings, and other structures and all lawns, trees, shrulg§\,“ ey,
hedges, grass, and other landscaping. All allowed and approved extetior wood, trim og,,o’\t\bézr F’Lf%/v’ o,
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finishes that are not maintenance free shall be repainted or te~stained the original color at least
every five (5) years, and pre-approval from the Architectural Control Committee is necessary to
change colors. Each Owner must provide evidence of such maintenance upon request by the
Association. As provided in Section 5.02(b), each Owner shall also be obligated to pay for all of
the costs incurted by the Association for repairing, replacing, maintaining, or cleaning any item
which is the responsibility of such Owner but which responsibility such Owner fails or refuses to
discharge as well as all administrative, legal and accounting fees and expenses incurred by the
Association.

5.02 Association's Responsibility.

(a)  Except as may be herein otherwise specifically provided, the Association
shall maintain and keep in good repair all portions of the Common Area and any
landscaping and sidewalks located in any public right of way directly in front of
and adjacent to a Common Area, which responsibility shall include the
maintenance, tepair, and replacement of (i) all sidewalks and trails (if any),
landscaped area, facilities, and other improvements made by Declarant or the
Association situated within the Common Area or within easements encumbering
Lots or Dwellings, (ii) such common US Mail/postal boxes, utility lines, pipes,
plumbing, wires, conduits, and related systems which are a part of the Common
Area and which are not maintained by a public authority, public service district ,
public or private utility, or other person, and (iii) all lawns, trees, shtubs, hedges,
grass, and other landscaping and all detention and other ponds situated within or
upon the Common Area, and (iv) all stormwator management areas and facilities
constructed by Declarant in the Common Area, and (v) entrance monument signs,
subdivision signs, entrance areas and other equipment and facilities situated within
the Cammon Areas. The Association shall not be lieble for injury or damage to any
person or propetty (A) caused by the elements or by any Owner or any other petson,
(B) resulting from any rain or other surface water which may leak or flow from any
portion of the Common Area, or (C) caused by any sidewalk, trail, pipe, plumbing,
drain, conduit, appliance, equipment, or utility line or facility, the responsibility
for the maintenance of which is that of the Association, becoming out of repair. Nor
shall the Association be liable to any Owner for loss or damage, by theft or
otherwise, of any propetty of such Owner which may be stored in or upon any
portion of the Common Area or any other portion of the Property. No diminution
or abatement of assessments shall be claimed or allowed by reason of any alleged
tailure of the Association to take some action or to perform some function required
to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort arising from the making of improvements ot repairs
which are the responsibility of the Association, or from any action taken by the
Association to comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority, the obligation to pay such
assessments being & separate and independent covenant on the patt of the Owner,

(b)  Inthe event that Declarant or the Board determines that; (i) any Owner has ey,

failed or refused to discharge properly his or its obligations with regard to the \\g\\( L Y
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responsible hereunder, or (ii) that the need for maintenance, cleaning, repair, or
replacement which is the responsibility of the Association heteunder is caused
through the willful or negligent act of an Owner, his family, tenants, guests, or
invitees, and is not covered or paid for by insurance in whole or in patt, then, in
eitber event, Declarant or the Association, except in the event of an emergency
situation, shall give such Owner written notice of Declarant's or the Association's
intent to provide such necessary maintenance, cleaning, repair, or replacement, at
the sole cost and expénse of such Owner and setting forth with reasonable
particularity the maintenance, cleaning, repairs, or replacement deemed necessary.
Except in the event of emergency situations, such Owner shall have ten (10) days
within which to complete the same in a good and workmanlike manner, or in the
event that such maintenance, cleaning, repair, or replacement is not capable of
completion within said ten (10) day period, to commence said maintenance,
cleaning, repait, or replacement and diligently proceed to complete the same in a
good and workmanlike manner. In the event of emergency situations or the failure
of any Owner to comply with the provisions hereof after such notice, Declarant or
the Association may provide (but shall not have the obligation to so provide) any
such maintenance, cleaning, repair, or replacement at the sole cost and expense of
such Owner and said cost shall be added to and become a part of the assessment to
which such Owner and his Lot or Dwelling are subject and shall become a lien
against such Lot or Dwelling shall be added to and become a part of the assessments
for all Owners and shall become a lien against such Owners' Lots or Dwellings. In
the event that Declarant undertakes such maintenance, cleaning, repair, or
replacement, the Association shall promptly reimburse Declarant for Declarant's
costs, expenses and reasonable attorney fees.

[ S

5,03 Detention and Retention Ponds, Detention ponds, retention ponds, stormwater drainage
swales, conduits, pipes, drainage easements and other facilities located within easements, Common
Areas or dedicated right of way have been constructed and established for the purpose of
controlling stormwater, The Association shall perform all maintenance, repair and replacement
including, but not limited to, mowing, weed control, sediment protection, wetland protection and
all other maintenance in a manner in compliance with the Allen County Surveyor and Allen County
Drainage Board requirements in effect from time to time. The Association assumes all of the
obligations set forth in any recorded Detention Pond and Maintenance Agreement applicable to
any Subdivision. If at any time in the future the Association fails and/or refuses to perform any
and all necessary maintenance, repair, mowing or weed control or sediment control in a manner
consistent with the Allen County Surveyor and Allen County Drainage Board requirements, either
of them may, but shall not be obligated to, perform the necessary maintenance and the Association
shall be directly liable for all costs and expenses incurred by the Allen County Surveyor and Allen
County Drainage Board in performing any and all maintenance, repair, mowing or weed conirol
of the detention and retention ponds, drainage swales, pipes, conduits and other drainage facilities.
Such cost and expenses that may be incutted by the Allen County Surveyor and Allen County
Drainage Board shall constitute a lien upon the Common Areas of the Association, Said lien shall
be cettified by the Surveyor of Allen County in an instrument identifying the total cost and
expenses incutred by the Allen County Surveyor and Allen County Drainage Board and shall be
recorded with the Office of the Allen County Recorder, which lien may be foreclosed in accordan\qgg‘(“‘i:’,'i’_'l'}&’;{;u,,,_
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initiates legal proceedings to foreclose such lien, it shall be entitled to recover and collect from the
Association its reasonable attorneys' fees and costs in recovering and collecting.

ARTICLE VI

CASUALTY LOSSES

6.01 amage or Destruction to Common Area, Immediately after the damage or destruction by
fire or other casualty to all or any part of the Common Area covered by insurance writien in the
name of the Association, the Board or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insutance, and, in any such event, the Board shall
obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Repair ot teconstruction, as used in this Article VI, means repairing or
restoring the damaged property to substantially the same condition in which it existed prior to the
fire or other casualty. Unless within sixty (60) days following any damage or destruction to all or
a part of the Common Area, Declarant, for so long as Declatant owns a Lot or Dwelling primarily
for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the Development, together with majority approval of the Board of the Association, shall i
otherwise agree, the Association shall restore or replace such damaged improvements. If the A !
insurance proceeds, if any, for such damage or destruction are not sufficient to defray the cost
thereof, and such deficiency cannot be appropriated from a reserve fund as may have been ;
established for such purpose, the Board may levy a special assessment against all Owners, such
special assessment to be in an amount sufficient to provide funds to pay such excess costs of repair
or reconstruction. Such a special assessment shall be levied against the Owners equally in the same
manner as annual assessments are levied or as one lump sum payment, and additional assessments
may be made at any time during or following the completion of any repair or reconstruction. Any
and all funds paid to the Association under and by virtue of such assessments shall be held by and
for the benefit of the Association together with the insurance proceeds, if any, for such damage or
destruction, Such insurance proceeds and assessments shall be disbursed by the Association in
payment for such repair or reconstruction pursuant to and in accordance with such method of
distribution as is established by the Board. Any proceeds remaining after deftaying such costs shall
be retained by and for the benefit of the Association. If it is determined that the damage or
destruction for which the insurance proceeds are paid shall not be repaired or reconstructed, such
proceeds shall be retained by and for the benefit of the Association, and the portions of the facilities
and ruing of the Common Area damaged or destroyed by fire or other casualty shall be cleared and
the Common Area left in a clean, ordetly, safe, and sightly condition,

6.02 Damage or Destruction to Lots or Dwellings, In the event of damage or destruction by fire

or other casualty to any Lots or Dwellings, and in the further event that either the Owner of such
Lot or Dwelling responsible for the repair and replacement of such elects not to repair or rebuild
the damaged or destroyed Lot or Dwelling, such Owner making such election shall promptly clear
away within thirty (30) days the ruins and debris of any damaged improvements or vegetation and
leave such Lot or Dwelling in a clean, orderly, safe, and sightly condition. Should such Owner

elect to repair or rebuild such Lot, Dwelling, or other improvements, such Owner shall repair or - i ‘;";‘J"v ',
rebuild such Lot, Dwelling, or other improvements to substantially the same condition as existeli’- MR 4,
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prior to such fire or other casualty, or as otherwise approved by the Architectural Control
Committee, and in accordance with all applicable standards, restrictions, and provisions of this
Declaration (including, without limitation, Article X hereof) and all applicable Architectural
Control Committee approval, zoning, subdivision, building, and other governmental regulations.
All such work of tepair or construction shall be commenced promptly following such damage or
destruction and shall be cacried through diligently to conclusion. All construction and other work
of any new Dwelling or any other structure or improvement shall be completed within nine (9)

months from the commencement of such activity.

6.03 Insurance, The insurance which may be carried upon the Common Area and personal
properly of the Association shall be governed by the following provisions:

(@  Authority to Purchase, All insurance policies upon the Common Area and
personal property shall be purchased by the Association for the benefit of the

Members of the Association. If the insurance companies issuing said policies agree,
such policies shall provide that the insurer watves its rights of subrogation as to any
claims against Owners, the Association, the Members thereof and the respective
servants, agents and guests. Such policies and endorsements shall be deposited with
the Association and held as part of the records of the Association.

(b)  Policies to be Secured by the Association, Nothing contained in this

Declaration shall require the Association to procure any insurance policy. The
policies that may be secured by the Association include by way of illustration and
not limitation are as follows:

(1)  Casualty, The buildings and other insurable improvements
upon the Common Area and all personal property as may be owned
by the Association shall be insured in an amount equal to the
maximum insurable replacement value thereof (exclusive of
excavation and foundations) as determined annually by the
insurance company affording such coverage. Such coverage shall
afford protection against:

6] Loss or damage by fire and other hazards
covered by the standard extended coverage
endorsement;

(i)  Such other risks as from time to time
customarily shall be covered with respect to
buildings similar in construction, location and use as
the building, including, but not limited to, vandalism,
malicious mischief, windstorm and water damage;

(2)  Etrors and Omigsions, Public liability, officers, directors and
employecs’ liability for errors and omissions, and Property damage

in such amounts and such forms as may be required by the \““m.,,,,',,»”” _
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(3)  Workmen’s Compepsation, Workmen’s Compensation

policy to meet the requirements of law.

(4)  Qeneral Liability. Liability insurance to cover liabilities of
the Association.

()  Premiumg. Premiums upon insurance policies purchased by the Association
shall be paid by the Association and charged as Common Expenses.

(d)  Beneficiary of Policies. All insurance policies purchased by the Association
shall be for the benefit of the Association and shall provide that all proceeds payable
as a result of losses thereunder shall be paid to the Association. Proceeds received
from insurance policies shall be used by the Association to repair or replace the
Property damaged. In the event the proceeds are insufficient, the Association may
levy assessments to cover such deficiency.

(¢)  Disposal of Proceeds. 1t shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds; and
if there is a balance after payment of all costs of the reconstruction or repair for
which the proceeds of the policies were received, such balance shall be retained by
the Association and regarded as miscellaneous revenue to the Association.

® Insurance Adjustments, Each Member shall be deemed to have delegated to
the Board of Directors his right to adjust with insurance companies all losses under
policies purchased by the Associjation.

(®  Lots and Dwellings. Fach Owner of a Lot or Dwelling shall be solely
responsible to procure any and all property damage and liability insutance relating
to the Lot and/or Dwelling and any and all personal property of the Owner.

ARTICLE vl

CONDEMNATION

7.01 Condemnation of Common Area, Whenever all or any part of the Common Area shall
be taken by any authority having the power of condemnation or eminent domain, or is conveyed
in lieu thereof by the Board acting on the agreement or approval of a majority of those present in
person or by proxy of (which conveyance may only occur with the approval of Declarant, for so
long as the Declarant owns a Lot or Dwelling primarily for the purpose of sale or has the unexpired
option to add the Additional Property or any portion thereof to the Development), the award or
proceeds made or collected for such taking or sale in lieu thereof shall be payable to the Association
and shall be disbursed or held as follows: ‘

(a)  If the taking or sale in Jieu thereof involves a portion of the Common Area

on which improvements have been constructed, then,-unless within sixty (60} days -

after such taking Declarant, for so long as the Declarant owns a Lot or Dwelling
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primarily for the purpose of sale or has the unexpited option to add the Additional
Property or any portion thereof to the Development, together with the approval of
a majority of those present in person or by proxy shall otherwise agree, the
Association shall restore or replace such improvements so taken, to the extent
practicable, on the remaining lands included in the Common Area which are
available therefore, in accordance with the plans approved by the Board, the
Architectural Control Committee, and by Declarant, for so long as the Declarant
owns a Lot or Dwelling primarily for the purpose of sale or has the unexpired option
to add the Additional Property or any portion thereof to the Development. If the
awards or proceeds are not sufficient to defray the cost of such repair and
replacement and such deficiency cannot be appropriated from a reserve fund as may
have been established for such purpose, the Board may levy a special assessment
against all Owners, without the necessity of a vote pursuant to Section 9.04 hereof,
such special assessment to be in an amount sufficient 1o provide funds to pay such
excess cost of repair or reconstruction. Such a special assessment shall be levied
against the Owners equally in the same manner as annual assessments are levied,
or as a lump sum payment, and additional special assessments may be made at any
time duting or following the completion of any repair or reconstruction. If such
improvements are not to be repaired or restored, the award or proceeds shall be
retained by and for the benefit of the Association.

(b)  If the taking or sale in lieu thereof does not involve any improvements to
the Common Atea, or if there are net funds remaining after any such restoration or
replacement of such improvements is completed, then such award, proceeds, or net
funds shall be retained by and for the benefit of the Association.

(¢)  If the taking or sale in lieu thereof includes all or any part of a Lot or ‘
Dwelling and also includes any patt of the Common Area, then a court of competent
jurisdiction shall apportion such award or proceeds and such award or proceeds
shall be disbursed to the Association and the Owners of any Lot or Dwelling taken
for the interest in such Lot or Dwelling; provided, however, such apportionment
may instead be resolved by the agreement of (i) the Board, (ii) the Owners of all
Lots or Dwellings wholly or partially taken or sold, togethet with the Mortgagees
for each such Lot or Dwelling, and (jii) Declarant, for so long as the Declarant owns
a Lot ot Dwelling primarily for the purpose of sale or has the unexpired option to
add the Additional Property or any portion thereof to the Development.

7.02 Condemnation of Lots or Dwellings,

(a)  Intheevent that all or any part of a Lot or Dwelling is taken by any authority
having the power of condemnation or eminent domain, or is conveyed in lieu
thereof, and in the further event that the Owner of such Lot or Dwelling responsible
for the maintenance and repair of such Lot or Dwelling, then such Owner making
such election shall promptly clear away any remaining improvements damaged or
destroyed by such taking or conveyance and shall leave such Lot or Dwelling and \\\\m\“}f,"['_' "guu,,,
any remaining undamaged improvements thereon in a clean, orderly, safe, and \\\\,‘\\“\\(/ Ve,
sightly condition, In addition, if the size or configuration of such Lot or Dwelling 5}*&_."'003?0@7‘:'-._949
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remaining after such taking or conveyance is insufficient to permit the restoration
of the remaining improvements thereon or therein to the condition prior to such
taking or conveyance in compliance with all applicable standards, restrictions, and
provisions of this Declaration and all applicable zoning, subdivision, building, and

 other governmental regulations, then such Owner shall have the option, but only
with the written consent and approval of the Association, after cleating away all
temaining improvements or portions thereof and placing the remainder in a clean,
ordetly, safe, and sightly condition referred to above, of deeding the 1emaining
portion of the Lot or Dwelling (at no cost to the Association) as a part of the
Common Areas, and thereafter any such Owner shall not have any further voting
rights or membership tights or privileges in the Association or with respect to the
Development and shall not be subject to any further assessments imposed by the
Association and payable after the date of such deeding,

(b)  In the event that any part of a Lot or Dwelling is taken by any authority
having the power of condemnation or eminent domain, or is conveyed in lieu
thereof, and if the Owner of such Lot or Dwelling responsible for the maintenance
and repair of such Lot or Dwelling elects to restore the remainder of the Lot or
Dwelling, such Owner making such election shall restore such remainder of such
Lot or Dwelling as nearly as practicable to the same condition it was in prior to
such taking or conveyance and in accordance with all applicable standards,
restrictions, and provisions of this Declaration and all applicable zoning,
subdivision, building, and other governmental regulations. All such work of
restoration shall be commenced promptly following such taking or conveyance and
shall be carried through diligently to conclusion and completed within nine (9)
months from the commencement of such activity.

ARTICLE VI

ADMINISTRATION

8.01 Common Area, The Association, subject to the rights of the Declarant and the rights and
duties of the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Area and all improvements thereon (including
furnishings and equipment related thereto) and shall keep the same in a good, clean, attractive, and
sanitary condition, order, and repair, pursuant to the terms and conditions thereof. Furthermore,
the Association may be responsible to maintain dedicated areas if such maintenance is required by
the applicable governmental authority. Except to the extent otherwise required by the provisions
of the laws of Indiana relating to nonprofit corporations, this Declatation, the By-Laws of the
Association in effect from time to time, or the Articles of Incorporation, the powers hetein or
otherwise granted to the Association may be exercised by the Boatd, acting through the officers of

the Association, without any further consent or action on the part of the Owners.

. . . - W, PLAA

8.02 Duties and Powers. The duties and powers of the Association shall be those se&&t}g&_ﬁm -------- \ Ct%,
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Laws, and the Articles, together with those reasonably implied to effect the purposes of the
Association; provided, howevet, that if there are conflicts or inconsistencies between the laws of
Indiana, this Declaration, the Articles of Incorporation, ot the By-Laws, the provisions of the laws
of Indiana, this Declaration, the Atticles of Incorporation and the By-Laws, in that order, shall
prevail, and each Owner of a Lot or Dwelling, by acceptance of a deed or other conveyance
therefore, covenants to vote in favor of such amendments as will remove such conflicts or
inconsistencies. The Association may exercise any other right or privilege given to it expressly by
this Declaration or by law, together with every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein or reasonably necessary to effectuate
any such right or privilege. Such powers of the Association shall include, but shall not be linited
to, the power to purchase one (1) ot more Lots to hold, lease, mortgage, sell, and convey the same.
Such duties may include, but shall not be limited to, arranging with governmental agencies, public
setvice districts, public or private utilities, or others, as a Common Expense or by billing directly
to Lots, to furnish trash .collections, snow removal for dedicated public stteets, landscaping,
landscape services, mowing, pond maintenance and repair, pond services, water, sewer, and/or
security service for the Common Area and/or the Lots. Notwithstanding the foregoing provisions
of this Section 8.02 or any other provisions of this Declaration to the contrary, for so long as the
Declarant owns any Lot or Dwelling primarily for the purpose of sale or has the unexpired option
1o add the Additional Property or any portion thereof to the Development, the Association shall
not, without the consent of the Declarant, borrow money or pledge, mortgage, or hypothecate all
or any portion of the Common Area.

8.03 Agreements, Subject to the prior approval of the Declarant for so long as Declarant shall
have the right to appoint the Board, all agreements and determinations lawfully authorized by the
Board shall be binding upon all Owners, the heirs, legal representatives, successors, and assigns,
and all others having an interest in the Development or the privilege of possession and enjoyment
of any patt of the Development; and in performing its responsibilities heteunder, the Association,
through the Board, shall have the authority to delegate to persons of its choice such duties of the
Association as may be determined by the Board. In furtherance of the foregoing and not in
limitation thereof, the Association may obtain and pay for the services of any person or entity to
manage its affairs or any part thereof, to the extent it deems advisable, as well as such other
personnel as the Association shall deem necessary or desitable for the proper operation of the
Development, whether such personne] are furnished or employed directly by the Association or by
any person or entity with whom or with which it contracts. All costs and expenses incident to the
employment of a professional property manager or manager or management company of the
Association shall be a Common Expense. During the term of such management agreement, such
manager may, if authorized by the Board, exercise all of the powers and shall be responsible for
the performance of all the duties of the Association, excepting any of those powers or duties
specifically and exclusively reserved to the Declarant or to directors, officers, or Members of the
Association by this Declaration, Such manager may be an individual, corporation, or other legal
entity, as the Board shall determine, and may be bonded in such a manner as the Boatd may require,
with the cost of acquiting any such bond to be a Common Expense. In addition, the Association
may pay for, and the Board may hire and contract for, such legal and accounting services as are
necessary or desirable in connection with the operation of the Development or the enforcement of

this Declaration, the By-Laws, or the rules and regulations of the Association, \\v:;‘l‘(““.p”’i'ii’?{}”"f'
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8.04 Management Agreement. The Declarant or the Board, following the expiration of
Declarant’s Confrol, may engage the services of an agent to manage the Property to the extent
deemed advisable by the Declarant or Board; provided, however, that such agreement or
agreements shall be (etminable without cause and without any penalty at any time and shall not
require the payment of any penalty by the Association.

8.05 Personal Property and Real Property for Common Use. The Association may acquire
and hold tangible and intangible personal property and real property and may dispose of the same
by sale or otherwise. All funds received and title to all properties acquired by the Association and
the proceeds thereof, after deducting therefrom the costs incurred by the Association in acquiring
or selling the same, shall be held by and for the benefit of the Association. The undivided interest
of the Owners in the funds and assets of the Association cannot be individually assigned,
hypothecated, or transferred in any manner, except to the extent that a transfer of the Ownership
of a Lot of Dwelling also transfers the membership in the Association which is an appurtenance to
such Lot or Dwelling.

8.06 Rules and Regulations, The Association may make and enforce reasonable rules and
regulations governing the use of the Lots, Dwellings, and Common Area, which rules and
regulations shall be consistent with the rights and duties established by this Declaration,

8.07 Indemnification. The Association shall indemnify, save and hold harmless every officer,
director, committee membet, and employee of the Association against any and all expenses,
including court costs and reasonable attorney fees, reasonably incurred. by or imposed upon any
officer, director, committes members, or employee of the Association in connection with any
action, suit or other proceeding (including settlement of any suit or proceeding if approved by the
Board) to which he may be made a party by reason of being or having been an officet, director,
commiftee member, or employee of the Association at the time such expenses are incurred, unless
such person is found to have engaged in gross negligence, willful misconduct, or {raud. The
ofticers, directors, committee members, and employees of the Association shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on behalf
of the Asgociation (except to the oxtent that such officers or directors may also be Members of the
Association) and the Association shall indemnify, save, and hold harmless each such person against
any and all liability to others on account of any such contract or commitment, including reasonable
attorney fees. Any right to indemnification provided for herein shall not be exclusive of any other
rights to which any officer or director, or former officer ot director, may be entitled. The
Association may in its discretion as a Common Expense maintain general liability and officers'
and directors' liability insurance to fund this obligation.

ARTICLE IX

9.01 Creation of { i Obligati Each Owner of Lot, except Declarant
and a Builder temporarily exempted in writing by Declarant as provided hereinafter, by accegg@{wq;‘ 'é"";n/,,,,/
of a deed therefor, whether or not it shall be so expressed in any such deed or other cony ._{:d ------ / V C’//,,/
$A orPora %
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for each Lot owned by such Owner, hereby covenants and agrees and shall be deemed to covenant
and agree to pay to the Association such assessments as are levied pursuant to the provisions of
this Declaration, the applicable Specific Subdivision Covenants and the B of the
Association NSareti A uALAssessmen iritless

EifanilG 72 6805614 Q,_B-,I; £ VALY S
cost of collection, if any, as hereinafter provided, shall be a charge and continuing lien upon the
Lot against which such assessment is made. Each such assessment, together with such interest and
costs, shall also be the personal obligation of the Owner of such Lot at the time when the same fell
due. Builders that are the Owner of Lots may be granted a temporary exemption in writing by the
Declarant, in the individual discretion for Lots owned and conveyed by such Declarant, from being

assessed for annual and special assessments, but any such exemption so granted shall expire at the

eatlier of EBELB):5/GATS from the date the Builder acquires title to the Lot or on the date that the
Builder first conveys title of the Lot to a third party or on the date that the Dwelling on the Lot is

occupied as a residence. Upon the sale or transfer of an exempted Lot by a Builder, or the
occupancy of a Lot as a residence, the assessments due in the year of the sale or occupancy shall
be prorated to the date of the sale or occupancy, and the prorated portion owing on and after the
date of the sale or occupancy by the purchaser or occupant shall be collected and paid to the
Association, and if a sale, paid at the closing of the sale, and shall be a lien on the Lot until so paid.
Declarant shall not be obligated to pay any assessment of the Association with regard to any Lots

owned by Declatant at any time.

9.02 Purpose of Assessments, The assessments for Common Expenses levied by the

Association (ot by Declarant acting on its behalf) shall be vsed for the purpose of promoting the - ;
recreation, health, safety and welfare of the Members of the Association and in particular, without i
limiting the foregoing: (i) for the maintenance, repair, and improvement of the Common Area
grounds and facilities, elements and equipment-as well as any detention ponds and drainage
facilities, (if) for the making of repairs, replacements and additions to the Common Area, defraying
the cost of labot, equipment, and matetial required for the maintenance of the Common Area, (iii)
for the operation, care, upkeep, maintenance, replacement and of any Common Areas, (iv) for trash
removal on & regular basis, to the extent such services are contracted for and by the Association;
(v) snow and ice removal from dedicated public roads and on public sidewalks; and (v) in general
for catrying out the duties of the Board as set forth in this Declaration and the By-Laws of the
Assoclation; and for carrying out the purposes of the Association as stated herein and in its Articles

of Incorporation.
9.03 Assessment Procedures.
(a)  Preparation of Estimated Budget, Each year on or before November 1,

the Board shall estimate the total amount necessary to pay the cost of wages,
materials, insurance, services, fees, supplies and other items which, in the judgraent
of the Board, will be required to be provided to the Association or required to meet
the Association's obligations during the ensuing calendar year to effect the purposes
of the Association, a copy of which estimated budget shall be provided to all
Owners at least thirty (30) days prior to its adoption by the Board, The annual
budget shall take into account any estimated net opetating income or deficit which ._\\\"-“';.:’I”“,'{r; s,
may tesult from the opetation of the Common Atea during such year and income \\\ t"W %
from user charges to be received pursuant to Section 9.05 hereof. Said estimated
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cash requirement shall be allocated among and assessed to Membets in accordance
with the provisions of Section 9.07 hereof. The Board shall give written notice by
electronic email, and/or posted elecironically on any Association website, and/or
mailed or delivered, to each Owner no less than ten (10) and no more than thirty
(30) days prior to any meeting of the Board concerning the adoption of any
proposed budget or any increase or establishment of an assessment,

(b)  Date Pavments Due. On or before January 1 of the ensuing yeat, each
Member shall be personally obligated to pay, in the manner prescribed herein as
such Member's annual and special assessment, together with all user charges
incurred by such Member during the preceding year, The Board shall be entitled to
bill on a monthly, quarterly, semi-annual or annual basis as it so determines. If the
actual expenditures paid or provided for by the Board during said year shall be more
or less than said estimated cash requirement, any net shortage or excess shall be
applied as an adjustment to the installments under the current year's estimate falling
due after the amount of such net shortage or excess for the preceding year has been
determined. The Board may in its sole and absolute discretion offer payment
options for any annual or special assessment, and if payment options are offered
and elected by a Member, the failure to timely pay any installment shall cause all
of the remaining payments for the assessment to be accelerated and due and
payable.

() cement_of Assessments, The assessmeonts provided for herein
shall commence for Lots upon the conveyance of title to the Lot by the Declarant
other than to a successor Declarant or to an exempted Builder as provided in Section
9,01 (and Builders shall be exempted only during the period of the applicable
exemption). The Board shall fix the amount of the assessment against each
Dwelling or Lot at least thirty (30) days in advance of each assessment period and
in lieu thereof, the amount of the prior year's assessment shall be the fixed amount.
An Owmer shall first be liable for payment of the assessment on the date of the
conveyance of fitle to him, prorated through the end of the calendar year. The
Association shall upon demand at any time furnish a certificate in writing signed
by an officer or agent of the Association sctting forth whether the assessments on a
specified Dwelling or Lot have been paid and, if not paid, the amount of any such
deficiency. Such certificate shall be conclusive evidence of payment of any
assessment therein.

(d)  Adjustments to Estimated Budget, If any "estimated cash requitement”

proves inadequate for any reason (including nonpayment of auy Member's
assessment), the Board may at any time levy a further assessment, The board shall
serve notice of such further assessment on all Members by a statement in writing
giving the amount and reasons therefor, and such further assessment shall become
effective with the assessment payment which is due more than thirty (30) days afler
the delivery of any electronic email or other electronic notification or the mailing
of such notice of further assessment, All Members shall be personally liable for and
obligated to pay the respective adjusted amount,
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(¢)  Failure to Prepare Annual Budget. The failure or delay of the Board to

prepare an annual or an adjusted estimated budget shall not constitute a waiver or
release in any manner of any Member's obligation to pay his share of the estimated
cash requirement as herein provided, whenever the same shall be determined and
in the absence of any annual estimate or adjusted estimate, each Member shall
continue to pay the charge at the then existing rate plus eight percent (8%) of the
assessment established for the previous year. If a budget is subsequently adopted
by the Board, then the Owners shall pay at the new rate, and make up any shoxtfall
between what has been paid to date and the assessment so adopted.

9.04 Special Assessments for Capital Improvements. In addition to the annual assessment
authorized above, the Board may levy special assessments for the putpose of defraying, in whole
or in part, the cost of construction or purchase of a specified capital improvement upon or to the
Common Area, and the necessary fixtures and personal property related thereto; provided,
however, that, except for special assessments which shall not exceed in any one (1) year the sum
of Five Hundred Dollars ($500.00) pet assessed Lot, any such special assessment shall first be
approved at 2 meeting of the Members by the affirmative votes of Members entitled to cast at least
sixty percent (60%) of all votes cast at a meeting called and held in accordance with the provisions
of Section 9.06. The provisions of this Section 9.04 shall not limit the power of the Board, without
such prior approval, to levy assessments to reconstruct, teplace or restore any portion of the
Common Area.

9.05 ecific Assessments, Any other expenses benefiting less than all of the Lots shall be
specifically assessed equitably among all of the Lots that benefited as established in each Specific
Subdivisions Covenant amendment. Any other expense occasioned by the conduct of less than all
of those entitled to oceupy the Lots or by occupants, licensees or invitees of any such Lot shall be
specifically assessed against the Lot, conduct of any occupant, licensee, or invitee of which
occasioned any such expense.

9.06 Notice and Quorum, Written notice of any meeting called for the purpose of authorizing
any special assessments requiring approval pursuant to Section 9.04 hereof shall be sent to all
Members not less than thirty (30) days nor mote than sixty (60) days in advance of the meeting,
At the opening of such meeting, the presence in person or by proxy of Members entitled to cast at
Jeast thirty percent (30%) of all the votes shall constitute & quorum; provided, that if Members
entitled to cast thirly percent (30%) of all votes do not attend in person or by proxy, a second
meeting may be called with the same notice requirements as herein provided, except that the
quorum therefor shall be reduced to Members catitled to cast fifteen percent (1 5%) of all votes.

9.07 Pavment of Assessments,

(a)  Each such Member shall pay the assessment levied by the Association to
the Association upon demand.

(b)  Upon written demand of an Owner or a Mortgagee at a.ny time, the

Association shall furnish such Owner or Mottgagee a written dated Certificate sy e,
. A | N ,\\ : A/V iz
signed by an officer of the Association setting forth whether there are any then  SQh.e g c‘C
unpaid annual or special assessments levied against such Owner's Dwelling or Lot. §7 ¢o®F CRApg ™
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9.08

Such Certificate shall bé conclusive evidence of payment of any assessments
theretofore levied and not stated therein as unpaid,

(¢)  The Declarant or Board may provide that the assessments may be paid in
full the first day of the calendar year until otherwise provided.

on (9 8

()  Any installment of an assessment which is not paid to the Association within
thirty (30) days after the due date shall be delinquent and a late charge of Twenty-
Tive Dollars ($25.00) shall be added to it for every thirty (30) days it continues to
be delinquent. The assessment shall bear interest from the date of delinquency at
the rate of seven percent (7%) per annum and the Association may bring an action
against the Member personally obligated to pay assessments and recover the same,
including interest, Association administrative costs, and all other costs, expenses
and reasonable attorneys' fees for any such action, which shall be added to the
amount of such assessment and included in any judgment rendered in such action;
and the Association may enforce and foreclose any lien it has or which may exist
for its benefit. The Association shall have the right to increase the Twenty-Five
Dollar ($25.00) late charge and interest rate on the delinquency from time to time,
subject to limits applicable by law.

(b)  No Member, other than Declarant and exempted Builders, shall be relieved
of personal liability for the assessments and for other amounts due as provided
herein by nonuser of the Common Area or abandonment or transfer of ownership a

Lot.

(6  The lien of the assessments provided for in Section 9.01 hereof shall be
subordinate to the lien of any first mortgage ot mortgages now or hereafter placed
upon the properties subject to assessment; provided, however, that such
subordination shall apply only to the assessments which have become due and
payable prior to the earlier of the date the holder of said mortgage takes possession
of the Lot, accepts a conveyance of any interest in Lot or has a receiver appointed
in a suit to foreclose it's mortgage lien. Such taking of possession, conveyance ot
appointment shall not relieve the holder of said mortgagee from liability for any
assessments thereafter becoming due, nor from the lien of any such subsequent
assessments. Except for the foregoing, the lien for assessments provided herein
shall not be affected by any sale or transfer of a Lot.

ARTICLX X

USE RESTRICTIONS

10.01 Use, No Lot or Dwelling located therein shall be used or occupied for any use or purpose‘\\_.;:\\“;{: L' "‘é';m,,,/

other than single family residential uses and purposes. A home occupation or home based busingg§ N Lo V C
shall be considered a permitted use for single family residential uses and purposes if and only, (}‘;fl:""oor‘?cﬁrs""-(
Q] o=
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all of the following are complied with: (1) all required governmental zoning and other approvals
are obtained and complied with; (2) the Architectural Control Committee has been provided with
detailed information regarding the proposed home occupation or business and has approved the
proposed home occupation or business in its sole and absolute discretion; (3) the home occupation
is conducted entirely within the Dwelling on the Lot and is incidental and secondary to the primary
use of the Dwelling as a single-family residence; (4) there are no attached extesior sign or signs on
the Dwelling, in the windows, doors, or elsewhere on the Lot identifying the home occupation or
business; (5) if the home occupation is for the care or daycate of persons, the home occupation
involves the care or daycare of no more than three (3) persons that are not immediate family
members of the Lot Owner, and (6) no one is employed or working in the home occupation or
business inside the Dwelling that is not an immediate family member of the Lot Owner.

10.02 Flood Profection Grade. No Dwelling or other structure or improvement shall be
constructed or maintained in violation of the flood protection grades established on the recorded
plat for each Lot so that the minimum elevation of the first floor, and the minimum sill elevation
for any opening into the Dwelling equals or exceeds the minimum flood grade protection elevation.
The flood grade protection levels have been approved by the Allen County Surveyor’s office and
are to minimize potential damage from flooding, surface water and rain events.

10.03 Building and Lot Appearance and Quality.

(a)  General, Every Lot and Dwelling located thereon shall be located and in
accordance with the applicable governmental building and zoning cedes, the
Specific Subdivision Covenants, and with such additional specifications and
standards as may be required by the Architectural Control Committee after all
construction plans and specifications (which may if requested include but not be i
limited to those for grading and site work, excavation, and specifications showing !
the nature, kind, shape, heights, materials, color scheme, location, elevations and |
approximate cost of all Dwellings), along with a staked survey (showing the
elevations of all corners of the Lot), have been submitted to, and approved in
advance in writing by, the Architectural Control Committee.

(b)  Driveways. All driveways not mote than one-hundred thirty feet (130) in
length shall be constructed of poured concrete not less than sixteen (16) feet in
width. Driveways of more than one-hundred thirty feet (130) in length may be
constructed and paved of asphalt.

(c) Sidewalks. Concrete sidewalks must be installed on each Lot at the Lot
Owner’s expensed and in compliance with all governmental requirements.

(d)  Landscaping. The Architectural Control Committee may in its sole and
- absolute discretion require the submission and approval of a landscaping plan and
landscaping plans and specifications prior to or during the construction of any
- Dwelling, and for submission and approval of any substantial change, alteration or ot

. . I
landscaping improvement constructed thereafter. All s0d, seeding and landscaping \\\\\\)“\( F:‘.!.'A,{}”’//
required as a condition of approval by the Architectural Control Committee for the S\\‘\\}\ RPCRAC‘ %,
initial Dwelling shall be installed upon the earlier of (i) eight (8) months after & Gy TR
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issuance of a building permit for the construction of the Dwelling, subject to
extensions only as made necessary by the weather, or (ii) thirty (30) days after the
date of occupancy, subject to extensions only as made necessary by the weather,
Any failure to complete the sod, seeding and landscaping will result in a One
Hundred Dollar ($100.00) per day fine that can be assessed by the Association
against the Lot. Once construction of any structure is commenced on any Lot, there
shall be no lapse of construction activity greater than sixty (60) consecutive days
(excluding any days where construction is delayed or not possible due to advetse
weather conditions). All Owners, except Developer, shall landscape or cause to be
Jandscaped the Owner’s Lot in a manner as to maintain consistency with the
integrity of the landscaping contained on other Lots in the Subdivision on which
Dwellings have been constructed. The burden of proof shall be upon the party
submitting the plans and specifications to conclusively establish that the
Jandscaping plans and specifications were actually submitted for approval and that
the landscaping was installed in compliance with these landscape covenants and the
approved landscaping plans and specifications. Upon completion of a Dwelling,
all landscaping as approved in the plans and specifications shall be installed
promptly, and in no event, fater than one hundred eighty (180) days following the
issuance of the certificate of occupancy for the Dwelling constructed thereon or
fifteen (15) months from the initial commencement of construction, whichever is
eaclier, In the event landscaping plans were not submitted to the Architectural
Control Committee for approval, or in the event landscaping plans were submitted
and approved by the Architectural Control Committee but the landscaping installed
was not in accordance with the approved landscaping plans and specifications, then
and in either of such events, the Developer shall the right, upon thirty (30) days
prior written notice to a Lot Owner, to require the Lot Owner to iustall the
previously approved, or to submit landscaping plans and specifications for approval
by the Architectural Control Committee and install such landscaping, In the event
an Owner fails to submit landscaping plans and specifications or in the event the
Architectural Control Committee denies approval of any submitted landscaping
plans and specifications, the Architectural Control Committee shall have the right
{o determine and require that landscaping be installed consistent with the integrity
of the landscaping contained on other Lots in the Subdivision on which Dwellings
have been constructed. the Developer shall have the right to file an action to enforce
compliance and recover all its costs, expenses, and attorney fees as well as to
require the Lot Owner to install landscaping pursuant to plans and specifications
imposed by the Developer upon the Lot Owner, within thirty (30) days from the
date of the Developer’s written demand. In the event a Lot Owner fails to comply
therewith, the Developer and any contractor or agent of the Developer shall be and

is hereby granted a license to enter upon the Lot, to install the landscaping, to,

recover the costs thereof, together with interest and attorney fees from the Lot
Owner, in the same manner and pursuant to the same procedures that Assessments
may be recovered: and liens foreclosed against a Lot Owner pursvant to these

Covenants.

(¢)  Sheds. Temporary Structurcs. Poles, Above Ground Pools and Fencing.
No storage sheds, temporary structures, outbuildings, portable basketball pole or
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rim, above ground pool, chain link fence or outside clothes lines are permiited on
any Lot

10.04 Antennas, Satellite Dishes. Radio, television, transmission and reception antenna may not
be installed on the roof of a Dwelling, All antennas must be installed within the attic of a Dwelling
unless prior written approval is obtained from the Architectural Control Committee. Satellite
dishes may not be installed on the front elevation or front portion on the roof of a Dwelling to be
visible from the adjacent road and sidewalks, and satellite dishes may not be installed in the front
yard of a Lot, Satellite dishes less than one meter in diameter may be installed on the rear elevation
to the extent not visible from the adjacent road and sidewalks, Satellite dishes less than one meter
in diameter may be discreetly installed in the ground in a rear yard, in the rear portion of the side
yard, to the rear elevation of the Dwelling or to the side elevations of the Dwelling (closer to the
rear elevation than the front elevation). Notwithstanding the foregoing, satellite dish size, location
and installation are permitted if allowed under the Telecommunications Act of 1996 or other
applicable and superseding federal or state law.

10,05 Activity. No obnoxious or offensive trade or activity shall be carried on or upon any Lot,
nor shall anything be done theteon which is nuisance under applicable law.

10.06 Appearance. =.

(a)  All garbage and recycling cans shall be kept inside an enclosed garage
except as otherwise permitted by the Architectural Control Committee. The
Architectural Control Committee may in its sole and absolute discretion permit
garbage and recycling cans to be screened and stored outside of an enclosed garage
so long as it is in a mannet that generally permits the garbage and recycling cans to -;
be concealed from the street view of neighboring Lots and strects. All garbage and ;
recycling cans shall be regularly removed from all Lots and shall not be allowed to
accumulate on the Lots within the Development. No Owner shall burn or permit
the burning of garbage or other refuse. No Owner, or Builder or contractot for such
Owner, shall dump construction debris, dirt, sand, trash or rubbish on any Lot, strect
or other area on the Development. Bach Owner shall be responsible for the
appropriate removal of all such construction debris, dirt, sand, trash and rubbish,
and the Declarant shall not have any liability or responsibility therefor, Garbage
and recycling cans receptacles shall only be left out on days of pickup (or aftet SPM
on the day before) and shall promptly be returned the same day of the pickup to a
place out of view after pickup.

(b)  Decorative planters and other potted plants are permitted on front porches
and rear patios. Rear patios may have acceptable patio furniture, umbrellas and
grills, provided they are maintained in good condition, Christmas decorations are
petmitted from Thanksgiving through the end of the year and need to be removed
at all other times. Christmas and other Holiday decorations must be moderate and
tasteful, as determined by the Board. Christmas and Holiday decorations shall not
be installed more than thirty (30) days priot to the holiday and removed within
fifteen (15) days atter the holiday.

W
W P LAA
S e, %
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10.07 Parking Restrictions, No tractor, semi-tractor, truck, motor home, trailer, boat, jet ski,
trailer, camper and any vehicle not currently titled, registeted and having a current license place
shall be parked on any Lot or anywhere in any Subdivision, including on public streets, for more
than forty-eight (48) continuous hours or for a period in excess of sixteen (1 6) days in any calendar
year, unless completely in an enclosed garage. A short-term removal done primarily for the purpose
of evading the forty-eight (48) continuous houts or the sixteen (16) day period of these parking
restrictions shall not be deemed to bo a removal, The term “truck” as used herein means a truck
that has a gross vehicle weight rating in excess of 15,000 pounds. It is the intent of this Declaration
to restrict parking of the above-mentioned vehicles, trailers, campers and boats to enclosed garages
upon the Lots and to further restrict motor vehicular parking in any Subdivision to passenget motor
vehicles regularly used by the Lot Owners for the non-business personal use. No Owner shall
repair or restore any vehicle or boat of any kind upon any Lot, street, alley, tight of way or other
thoroughfare except for emergency repairs or in an enclosed garage.

10.08 EBagements and Public Right of Way, Utility easement and public rights of way as shown

on the plat of any Subdivision are reserved for the use of the public and private tilities as well as
the Association, including for the installation and maintenance of street lights, power for signage,
common wells and irrigation lines, poles, ducts, wires, pipelines, and lines. Any public or private
utility providing utility service to a Subdivision shall have the right to use and utilize thege utility
easements and public rights of way. Drainage easements as shown on the plat of any Subdivision,
ate for drainage, and may be utilized by the Allen County Sutveyor, the Allen County Drainage
Board, the Association and Lot Owners on whose Lot such drainage easement is located, No
permanent or other structures are to be erected or maintained upon any dedicated utility or drainage
casement. Lot Owners shall not alter the elevation, grade or drainage swales or otherwise do any
act to adversely the utility, usefulness and operation of any drainage swales, conduits, facilities
and drainage easements. Lot Owners shall take the title subject to such easements, and such
casements are for the benefit of all Owners in any Subdivision. No Lot Owner shall erect or grant
to any petson or utility the right to erect, install or maintain any overhead wires or poles for any
utility service. Nothing contained herein shall prohibit street and yard lights that are served by
buried electrical service lines nor overhead electrical or other public utility distribution lines
providing service to any Subdivision or the Development. None of the foregoing restrictions shall i
apply to existing overhead high tension medium and high voltage transmission and sub-
transmission electrical lines that are located within existing dedicated easements.

10.09 Fencing, Any fencing to be instalied by an Owner may only be constructed pursuant to
Exhibit B. Permitted fencing may only be constructed around the side and rear yards on Lots in
the Development, and shall not be constructed within the front yard or within any building setback
area of any Lot that is adjacent to a public road. A height greater than that permitted pursuant to
Exhibit B may be allowed around swimming pools only if required by an applicable ordinance or
statute. Any fencing installed on any Lots adjacent to public parks, detention ponds and Common
Areas must be a maximum of four (4) feet in height, must be an ornamenta] type fence as set forth
on Exhibit B, must have the prior written approval of the Architectural Control Committee and
must have the prior written approval of the Association if the fence is adjacent to a Common Area.
Permitted fencing may only be tan, white vinyl or black powder coated aluminum as set forthon .

Exhibit B. The Architectural Control Commitice may grant variances from these fe@n‘l‘t“ =13 '}(7/;'/,, )

requirements to Lot Owners upon written request, but any variance shall be in the sole and abs\gfgte C‘C’; )
discretion of the Architectural Control Committee, SO ORI g%

= Qe -y -

-32-

Allen County Recorder Document #: 2024005266




10.10 Storm Water Runoff. No rain or storm water runoff, sump pump or surface water shall be
discharged into any sanitary sewer serving any Lot or the Subdivision.

10.11 Animals and Animal Waste. No animals, livestock ot poultry of any kind shall be boarded,
raised, bred or kept on any Lot, except that dogs, cats or other household pets may be kept on any
Lot, provided that: they are not kept, bred or maintained for commercial purposes; they are not left
unattended by an Owner outside of a Dwelling; they do not create a nuisance; and they are not
permitted to roam clsewhete in any Subdivision except on a leash and under adequate physical
control, No outdoor cages, kennels or fenced dog runs are permitted. Owners are responsible to
follow all local laws, rules, regulations and ordinances regarding animals and are responsible for
any injury to persons or property. The feces of all pets and other animals shall be removed by the
Owner or possessor of the pet or animal from any public right of way, Common Areas and other
Owner’s Lots immediately after defecation, The Association shall have the right to issue and
impose fines upon Lot Owners not complying with these defecation removal requirements, and for
repeated violations, and to obtain other legal and equitable relief.

10.12 Erogion Control. Lot Owners shall be responsible for complying with all laws and
regulations applying to the Owner’s Lot with respect to erosion control during construction of the
Dwelling and other improvements, and shall be obligated to comply with all requirements of the
Tndiana Department of Environmental Management and the Soil Conservation Division of the
Indiana Department of Nafural Resources, regarding the installation and maintenance of
erosion/sediment control facilities and practices during the construction period of the Dwelling
and other improvements. Without in any way limiting the generality of the foregoing, the Owner
shall be obligated for the installation and maintenance all etosion control measures applicable to .
the Lot shown on the erosion control plan for the Subdivision approved by the Allen County Soil |
and Water Conservation District.

10.13 Architectural Control. No Dwelling, building, structure, fence, wall, in-ground pool, hot

tub, spa, or other improvement or structure shall be commenced, erected or maintained on any

Lot in a Subdivision, and no exterior addition, change or alteration shall be made until the plans

and specifications, plot lay-out, exteriot elevations and Jandscaping which shall show the nature,

kind, shape, height, materials, and location of the improvement to be made shall have been
submitted to and approved in writing as to the harmony of external design and location in
relationship to the surrounding structures, topography, and Lot lines by the Architectural Control
Committee appointed by the Board of Directors of the Association in its sole and absolute
discretion. In the event the Architectural Control Committee fails to approve, approve with
conditions, or deny approval of any submitted plans and specifications within forty-five (45) days

of submission, such plans and specifications shall be deemed approved. In the sole discretion of

the Architectural Control Commitee, Jandscaping may be required to be submitted for approval

prior to the installation of the landscaping for a Dwelling, and if so required, landscaping must be
consistent with the integtity and quality of the landscaping contained on other Lots in the
Subdivision on which Dwellings have been constructed. In the sole discretion of the Acrchitectural

Control Committes, an Owner that is not a Builder intending to serve as Lot Owner’s own general
contractor to consiruct or install any such improvement may be required to submit a resume asto
the expetience and financial responsibility. These provisions shall not apply to any constructton_gzp‘}“[‘ i A’}(}AZ 3

improvement made by the Declarant in connection with the development of any Subdivision, TheX.co .. L
. . . R o Reics
Declarant, nor any Board member, the Association, and the Architectural Control Comumitteg, ot (o™ “frs 2.2
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any officer, director, employee or agent thereof, shall be liable for any damage, loss or prejudice
suffered or claimed by any Owner or contractor who submits such plan on account of (a) any
defects in any plans or specifications submitted, revised or approved in accordance with the
foregoing provisions; (b) any structural or other defects in any work done accotding to such plans
and specifications; (c) the approval or disapproval of any plans, drawings and specifications,
whether or not defective; (d) the construction or performance of any work, whether or not pursuant
to approved plans, drawings and specifications, and (e) the development of any Lot. Any person
submitting plans to the Architectural Control Committee shall hold the Declarant, the Association,
the Architectural Control Committee, or any member theteof, harmless from all damage, loss or
prejudice suffered or claimed by any third party, including attorneys' fees incurred.

10.14 Approval Prior to Construction and Occupancy, No construction requiring Architectural
Control Committee apptoval pursuant to Section 10.13 shall be commenced, erected, or
maintained on any of the Property until the plans and specifications have becn submitted to and
approved by the Architectural Control Comumittee as provided in this Arlicle, The Declarant is not
required to obtain approval from the Architectural Control Commiitee, No Dwelling shall be
occupied unless and until a Certificate of Occupancy and all other governmental approvals are
issued.

10.15 Sigas. One “For Rent" or "For Sale" signs for Lot sales may be etected, placed or permitted i
to remain on the Lots during the period the Lot is for sale or rent. The Association shall have the i
power to adopt and enforce rules, regulations and other requirements as to the size, number, -
location and duration of maintenance of political signs and campaign signs in accordance with
Indiana Code 32-21-13-1 ef seq. and any other applicable law.

10,16 Responsibilities of the Owner during Construction, The Owner is responsible for the

removal of any and all debris including but not limited to excess soil from excavation and :
construction materials on the Lot. No soil or debris shall be allowed on any roads or streets at any :
time. Fvery Dwelling and other improvement and structure shall be constructed in a good and .
workmanlike manner. Every Owner shall require its Builder to comply with these requirements !
which shall be specified in the contract. If the Owner or Builder does not correct any of the above
conditions, the Declarant, after notification, may correct the condition and charge the Owner fair
market value for the work performed.

10.17 No Impediment of Pond Views. No fence, tree, bush, shrubbery, earthen mound or other
planting or sight obstruction shall be erected, planted or maintained in the rear yard of Lots abutting

aretention pond that unreasonably obstructs the sight or view of lakes and ponds in the Subdivision
by other Lots unless approved by the Architectural Control Committee in. its sole and absolute
discretion, In exercising its discretion, the Architectural Control Committee may, in its discretion,
approve reasonable sight or view obstructions of lakes and ponds in such rear yards in the
Subdivision, such as by way of illustration and not limitation, certain types of trees, or black
wrought iron fences, and may deny approval of unreasonable sight or view obstruction, such as
stockade fences, spruce trees or arborvitae plantings. The Architectural Control Committee
reserves the right to come on or about Lots violating these sight restrictions to remove sight .
obstructions, including removing fences or trimming or removing trees, bushes, shrubbery and |« Ls
other plantings or erected sight obstruction located in such rear yards that obstruct the sight or " __ ¢
view thereon, at the offending Lot Owner’s expense, if the Lot Owner fails to promptly eliminatec™
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or reduce the sight or view obstruction after written request from the Architectural Control
Committee. For purposes of this Section, the rear yard is defined as any portion of a Lot that is
Jocated between the rear of the extetior of the Dwelling located on the Lot and the rear Lot line,

10.18 Vacant Lots. In the event the Owner of a Lot other than a Builder fails to commence
construction on a Lot within twelve (12) months after the purchase of said Lot, the Lot Owner
shall seed the entire Lot with grass and regularly mow and maintain same, Should the Lot Owner
fail to comply with the requirements as set forth herein, the Architectural Control Committee shall
have the right to enter upon the Lot and seed the entite Lot with grass, and to mow and maintain
the Lot and shall have the right to claim a len upon the Lot and to recover personally from the Lot
Owner for all the costs, expense and attorney fees incurred as a result of any default or breach of
this covenant, which lien shall be subject to the same collection rights and remedies granted to the
Association in Article IX and Article XI. The Lien shall not become effective against bona fide
purchasers for value without notice thereof, unless and until said lien is duly recorded in the
Recorder’s Office of Allen County, Indiana.

ARTICLE XI
RULE MAKING/FINES
11,01 Rules and Regulations, Subject to the provisions hereof, the Board may establish

reasonable rules and regulations concerning the use of Lots, Dwellings, and the Common Area and
facilities located thereon. In particular but without limitation, the Board may promulgate from time |
to time rules and regulations which shall govern activities which may, in the judgment of the Board,
be envitonmentally hazardous to any wetland or other areas. Copies of such rules and regulations .
and amendments thereto shall be furnished by the Association to all Owners prior to the effective ;
date of such rules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the Owners, the families, tenants, guests, invitees, servants, and agents, until and
unless any such rule or regulation is specifically overruled, canceled, or modified by the Board or
in a regular or special meeting of the Association by the vote of the Owners, in person or by proxy,
holding a majority of the total votes in the Association, provided. that in the event of such vote,
such action must also be approved by Declarant, for so long as Declarant shall have the right to
appoint the Board pursuant to Section 4.04 hereof.

11.02 Authority and Enforcement. Subject to the provisions of Section 11.03 hereof, upon the
violation of this Declaration, the By-Laws, or any rules and regulations duly adopted hereunder,

including, without limitation, the failure to timely pay any assessments, the Board shall have the
power (i) to impose reasonable monetary fines which shall constitute an equitable charge and a
continuing lien upon the Lot or Dwelling, the Owners or Occupants of which are guilty of such
violation, (ii) to suspend an Owner's right to vote in the Association, or (iii) to suspend an Owner's
right (and the right of such Owner's family, guest, and tenants and of the co-Owners of such Owner
and the respective families, guests, and tenants) to use any of the recreational facilities located in
the Common Area, and the Board shall have the power to impose all or any combination of these \\\\\\\\\“[:""}‘-‘fjélll’{}////

sanctions. An Owner shall be subject to the foregoing sanctions in the event of such a violation gy;\« cte,
such Owner, his family, guests, or tenants or by his co-owner or the family, guests, or tenang;r‘ gg,."'ooapcmrs' Og:%
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his co-Owners. Any such suspension of rights may be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty (30) days per violatjon.

11.03 Procedure. Except with respect to the failure of an Owner to pay assessments, the Board
shall not impose a tine exceeding the amounts set forth in Section 11.04 per day, suspend voting
rights as permitted under Indiana law, or infringe upon or suspend any other rights of an Owner or
other occupant of the Development for violations of the Declaration, the By-Laws, or any rules
and regulations of the Association, unless and until the following procedure is followed:

(a)  Written demand to cease and desist from an alleged violation shall be served
upon the Owner responsible for such violation specifying:

(1)  The alleged violation,
(2)  The action required to abate the violation; and

(3)  Atime period of not less than ten (10) days during which the
violation may be abated without further sanction, if such violation
is a continuing one, or if the violation is not a continuing one, a
statement that any further violation of the same provision of this
Declaration, the By-Laws, ot of the rules and regulations of the
Association may result in the imposition of sanctions after notice
and hearing. (

(b)  Within twelve (12) months of such demand, if the violation continues past
the period allowed in the demand for abatement without penalty, or if the same i
violation subsequently occurs, the Board may serve such Owner with written notice
of a hearing to be held by the Board in executive session, The notice shall contain:

(1)  The nature of the alleged violation;

(2)  The time and place of the hearing, which time shall be not
less than ten (10) days from the giving of the notice;

(3)  An invitation to attend the hearing and produce any
statement, evidence, and wiinesses on his behalf; and

(4)  The proposed sanction to be imposed.

(¢)  The hearing shall be held in executive session of the Board pursuant to the
notice and shall afford the alleged violator a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction heteunder, proof of notice and the
invitation to be heard shall be placed in the minutes of the meeting, Such proof shall
be deemed adequate if a copy of the notice together with a statement of the date
and manner of delivery is entered by the officer, ditector, or other individual who
delivered such notice. In addition, the notice requirement shall be deemed satistied
if an alleged violator appears at the meeting. The minutes of the meeting shall

-36-
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contain a written statement of the results of the hearing and the sanction imposed,

if any.
11.04 Fine Assessed by Association/Dues Statements. Notwithstanding any other provision

herein to the contrary, for fines imposed pursuant to this Declaration, the Association may record
a lien against the Owners, Lot and/or Dwelling to collect such fines. The Association shall be
entitled to impose such a fine provided: (i) the Association gives written notice of the violation to
the Owner; and (ii) the Owner does not respond within ten (10) days of receipt of the notice of
violation. If the Owner objects to such notice of violation, it shall provide all written evidence as
to why such act or omission does not constitute a violation of the Declaration and the Rules and
Regulations within ten (10) days of receipt of the notice of violation, and thereafter the Board shall
consider all written evidence and shall make a final determination thereon within fifteen (15) days
of receipt of the Owner's written material. The Association shall respond to an Owner's objection .
in writing with a final determination on the issue. If the Owner does not adhere to the Association's
final determination, the Association shall be entitled to levy a fine against the Owner not exceeding
the amount set forth One Hundred Fifty Dollars ($150.00) per day and said maximum may be
increased by four percent (4%) per annum from and after January 1, 2023. The Association shall
also have the right to charge a reasonable fee for issuing assessment and dues statement letters and
payoff statements.

ARTICLE X1I

GENERAL PROVISIONS

12,01 Conirol by Declarant. Notwithstanding any other language or provision to the contrary in
this Declaration, in the Articles of Incorporation, or in the By-Laws of the Association, the
Declarant hereby retains the right to appoint and remove any Member or Members of the Board
and any officer or officers of the Association as provided by and for the term set forth in Section
4,04 hereof, Every grantee of any interest in the Development, by acceptance of a deed ot other
conveyance of such interest, agreos that Declarant shall have the authority to appoint and remove
directors and officers of the Association in accordance with the foregoing provisions. Upon the
expiration of Declarant’s Control, such right shall pass to the Owners, including Declarant if
Declarant then owns one or more Lots or Dwellings. At such special meeting the Owners shall
elect a new Board in accordance with the Articles and By-Laws which shall undertake the
responsibilities of the Board, and Declarant shall deliver all books, accounts, and records, if any,
which Declarant has kept on behalf of the Association and any agreements or contracts executed
by or on behalf of the Association during such period and which Declarant has in its possession,

12.02 Amendments by Declarant, During the period of the Declarant’s Control, Declarant may
amend (i) this Declaration by an instrument in writing, executed by the Declatant; and (ii) any
Specific Subdivision Covenant by an instrument in writing, executed by the Declarant, in each
case filed and recorded in the Office of the Recorder of Allen County, without the approval of any
other Lot Owner or Mortgagee; provided, however, that with the exception of the addition of anx\\\\s\\}g”[jz{u,,,,

portion of the Additional Property to the terms of this Declaration, or as otherwise prov1deg\\f§\ {nal {V Cl""f
I N . ) o' ooyt
~ Section 12,03 hereof, (i) in the event that such amendment materially alters or changes any Ov:@(?:{g (ORPORATS %va
Q)  eu=  GEZ
=i HUE
- e $G », 1 [ R
.37 5 SEALY:
Z ).".. o0 &
////. [ “"-u uv"'.' < :‘:
4//// " \“\\l‘s;\

77 h N
ity

Allen County Recorder Document #: 2024005266




right to the use and enjoyment of his Lot, Dwelling, or the Common Area as set forth in this
Declaration or adversely affects the title to any Lot, such amendment shall be valid only upon the
written consent thereto by a majority in number of the then adversely affected Owners or (ii) in
the event that such amendment would materially and adversely affect the security, title and interest
of any Mortgagee, such amendment shall be valid only upon the written consent thereto of all such
adversely affected Mortgagees, Notwithstanding the foregoing to the contrary, the expitation or
termination of the right of Declarant to appoint and remove any directors and officers of the
Association shall not terminate Declarant's right to amend the Declaration for the purpose of
submitting Additional Property or any portion thereof to the provisions of this Declaration as
provided in Section 2.02 hereof. Any amendment made pursuant to this Section 12.02 shall be
certified by Declarant as having been duly approved by Declarant, and by such Owners and
Mortgagees but only if required and shall be effective only upon recordation or at such later date
as shall be specified in the amendment itself. The Declarant may in any recorded Specific
Subdivision Covenant further limit its rights to amend this Declaration or any Specific Subdivision
Covenant with respect to an individual Section of the Subdivision. After the expiration of the
period of the Declarant’s Control, this Declaration may be amended by a majority vote, consent or
approval of all Lots in all of the Subdivisions in the Development.

12.03 Special Amendments, Anything herein to the contrary notwithstanding, the Declarant
reserves the right and power to record a special amendment ("Special Amendment”) to this
Declaration at any time and from time to time which amends this Declaration (i) to comply with
requirements of the Federal national Mortgage Association, the Government National Morigage
Association, the Federal Home Loan Mottgage Corporation, the Department of Housing and
Urban Development, the Federal Housing Administration, the Veteran's Administration, or any
other governmental agency or any other public, quasi-public or private entity which performs (or
may in the future perform) functions similar to those currently performed by such entities, (ii) to
induce any of such agencies ot entities to make, purchase, sell, insure, guarantee or otherwise deal
with first mortgages covering Lots and Dwellings , (ifi) to correct clerical or typographical etrors
in the Declaration or any Exhibit, or (iv) to bring the Declaration into compliance with applicable
laws, ordinances or governmental regulations, In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granied to the Declarant to make or consent to a Special
Amendment on behalf of each Owner. Each deed, lease, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Dwelling and the acceptance thereof shall be deemed to
be a grant and acknowledgment of, and a consent to the reservation of, the power to the Declarant
to make, execute and record Special Amendments. The right and power to make Special
Amendments hereunder shall terminate on the date the Declarant no longer has the right to appoint
all directors of the Boatd.

12.04 Litigation, Unless at least sixty-six and two-thirds percent (66.666%) of the Owners of the
individual Lots have given the prior written approval, the Owners shall not be entitled to
commence any class-action or other collective action against the Declarant, or any other persons
acting on behalf of or in association with the Declarant in connection with the development of the
Property or this Declaration. Any action against the Declarant shall proceed in accordance with
Section 12.05 of this Declaration. An Ownet, Member and the Association agree to give the

Declarant sixty (60) days prior written notice of a claim to allow the Declarant to investigate and W PLA A
cure if appropriate, before instituting any arbitration. \\\‘:{\
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12.05 Asbitration, Excluding (a) any suit by the Association to collect Assessments under
Article IX; (b) any suit by the Association to obtain a temporary restraining order to enforce the
provisions of Article X; and (c) arbitration conducted by the Board under Atticle X, any and all
claims, disputes and controversies by and between the Association, an Owner, Declarant,
Managing Agent ot any other party connected in any way to the Association, or any combination
of the foregoing, arising from or related to the Property, the Association, any improvements to the
Property, the sale of any Dwelling or Lot on the Property, including, without limitation, any claim
of breach of contract, negligence, negligent or intentional misrepresentation or non-disclosure in
the inducement, execution or performance of any contract, including this arbitration agreement,
and breach of any alleged duty of good faith and fair dealings, shall be submitted to arbitration by
and putsuant to the rules of the American Arbitration Association in effect at the time of the request
for atbitration or by such other arbifration service as the Declarant shall, in its sole discretion select,
and pursuant to the rules of that arbitration service in effect at the time of the request for arbitration.
This arbitration agreement shall inure to the benefit of and be enforceable by all successots and
assigns of the parties. The Declarant and the Association, but no other party, shall be entitled to
recover reasonable attorneys' fees and costs incurred in enforcing this arbitration agreement, and
the arbitrator shall have sole authority to award such fees and costs. The decision. of the atbitrator
shall be final and binding and may be entered as a judgment in any state or federal court of
competent jurisdiction. This arbitiation agreement shall be deemed to be a self-executing
arbitration agreement, Any disputes concerning interpretation or the enforceability of this
arbitration agreement, including without limitation, its revocability or voidability for any cause,
the scope of arbitrable issues and any defense based on waiver, estoppel or laches shall be decided
by the arbitrator. The initiation of or participation by any party in any judicial proceedings
concerning this arbitration agreement or any matter arbitrable hereunder shall not be deemed a
waiver of the right to enforce this arbitration agreement, and notwithstanding provision of law to
the contrary, shall not be asserted or aceepted as a reason to delay, to refuse to participate in, or to
refuse to enforce this arbitration agreement, Any party who shall commence a judicial proceeding
concerning a dispute that is arbitrable, however, shall also be deemed a party requesting arbitration
within the meaning of this arbitration agreement. The arbitrator's compensation shall be borne
equally by the arbitrating parties. Any additional fees may be assessed in accordance with the
atbitration rules and fees. Parties expressly agree that this arbitration agreement involves and
concerns interstate commerce and is governed by the provisions of the Federal Arbitration Act (9
USC §1 ef seq,) now in effect as the same may from time to time be amended, supplanted or
replaced, to the exclusion of any different or inconsistent state or local law, otdinance or judicial
rule; and to the extent that any local law, ordinance or judicial rule may be inconsistent with any
provision of the rules of the arbitration service under which the arbitration proceeding shall be
conducted, the latter rule shall govern the conduet of the proceedings. If any provision of this
arbitration agreement shall be determined by arbitrator or by any court to be (i) non-enforceable
ot (ii) have been waived, the remaining provision shall be deemed to be severable therefrom and

enforceable according to the terms.

12.06 PBoforcement, Bach Owner shall comply strictly with the By-Laws and the published rules
and regulations of the Association adopted pursuant to this Declaration, as cither of the same may

be lawfully amended from time to time, and with the covenants, conditions, and restrictions set b
N\

' . !
both in this Declaration and in the deed or other instrument of conveyance to his Lot or Dwellingy~ PL }{}”'7,,;

i any. Failure to comply with any of the same shall be grounds for imposing fines, for suspenciii\g},
voting rights or for instituting an action to recover sums due, for damages and/or for inju@gg" ¢

\
Y.

-39.-

.
.
N

u'///,,... '

Allen County Recorder Document #: 2024005266

xRulh
AN,
A
vfj
_‘}
-

L
4

ot N
AR
'\N‘\X\\\\\‘\

T

[

o~ 1
&1
[AITHILY

[
¢
o

v, //,';

{ “
W
TETTLLAN




relief and/or any other remedy available at law or in equity such actions to be maintainable by the
Declarant, the Board on behalf of the Association, or, in a proper case, by an aggtieved Owner.
Should the Declarant or the Association employ legal counsel to enforce any of the foregoing, all
costs incutred in such enforcement, including court costs and reasonable attorneys' fees, shall be
paid by the violating Owner. Inasmuch as the enforcement of the provisions of this Declaration,
the By- Laws, and the rules and regulations of the Association are essential for the effectuation of
the general plan of development contemplated hereby and for the protection of present and future
Owners, it is hereby declared that any breach thereof may not adequately be compensated by
recovery of damages, and that Declarant, the Association, or any aggrieved Owner, in addition to
all other remedies, may require and shall be entitled to the remedy of injunction or other equitable
action to restrain any such violation or breach or any threatened violation or breach, No delay,
failure, or omission on the part of the Declarant, the Association, or any aggrieved Owner in
exeteising any right, power, or remedy herein provided shall be construed as an acquiescence
thereto or shall be deemed a waiver of the right to enforce such right, power, or remedy thereafter
as fo the same violation or breach, or as to a violation or breach occurring prior or subsequent
thereto, and shall not bar or affect its enforcement. No right of action shall accrue, nor shalt any
action be brought or maintained by anyone whatsoever against the Declarant ot the Association
for or on account of any failure to bring any action on account of any violation or breach, or
threatened violation or breach, by any person of the provisions of this Declaration, the By-Laws,
or any rules and regulations of the Association, however long continued.

12.07 Duration, The provisions of this Declaration shall run with and bind title to the Property,
shall be binding upon and inure to the benefit of all Owners and Mortgagees and the respective
heirs, executors, legal representatives, successors, and assigns, and shall be and remain in effect
for a period of thirty (30) years from and after the date of recording of this Declaration, provided
that rights and easements which are stated herein to have a longer duration shall bave such longer
duration. Upon the expiration of said thirty (30) year period, this Declaration shall be automatically
renewed for successive twenty (20) year periods. The number of twenty (20) year renewal periods
shall be unlimited, with this Declaration being automatically renewed and extended upon the
expiration of each twenty (20) year renewal petiod for an additional twenty (20) year period;
provided, however, that there shall be no renewal or extension of this Declaration, if, during the
last year of the initial twenty (20) year, eighty-five percent (85%) of the total votes of the
Association are cast in favor of terminating this Declaration at the end of the then current term. In
the event that the Association votes to terminate this Declaration, an instrument evidencing such
termination shall be duly filed, such instrument to contain a cettificate wherein the President of
the Association swears that such termination was duly adopted by the requisite number of votes.
Every purchaser or grantee of any interest in any Property, by acceptance of a deed or other
conveyance therefor, thereby agrees that the provisions of this Declaration shall run with and bind
title to the Property as provided hereby, Reference in the respective deeds of conveyance or in any
mortgage or trust deed or other evidence of obligation or transfer, to the covenants, conditions,
. restrictions, easements, rights, benefits and privileges of every character contained herein, shall be
" deemed and taken to be appurtenant to and covenants running with such Property, and shall be
. binding upon any such grantee, mortgagee or trustee and the successors and assigns as fully and

completely as though the provisions of this Declaration were fully recited and set forth in ﬂle\\“\“wz;:fg,, i,
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12.08 Perpetuities, If any of the covenants, conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until the expiration of twenty-one (21) years after the death
of the last survivor of any of the now living descendants of the President of the United States and
the Govetnor of Indiana,

12.09 Interpretation. In all cases, the provisions set forth or provided for in this Declaration shall
be construed together and given that interpretation or construction which, in the opinion of
Declarant or the Board, will best affect the intent of the general plan of development. The
provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The ptovisions of this Declaration shall
be given full force and effect notwithstanding the existence of any zoning ordinance, building
codes ot other regulations which are less restrictive. The effective date of this Declaration shall be
the date of its filing for record. The captions of each Article and Section heteof as to the contents
of each Article and Section are inserted only for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modifying or adding to the particular Article or Section
to which they refer. This Declaration shall be construed under and in accordance with the laws of
the State of Indiana. This Declaration shall not be construed against Declarant or any Builder.

12.10 Gender and Grammar, The singular wherever used hetein shall be construed to mean the
plural when applicable, and the necessary grammatical changes requited to make the provisions
hereof apply either to corporations or other entities or to individuals, men or women, shall in all
cases be assumed as though in each case fully expressed.

12.11 Severability, Whenever possible, each provision of this Declaration shall be interpreted in
such manner as to be effective and valid, but if the application of any provision of this Declaration
to any person or to any Property shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any provision which can be given effect
without the invalid provision or application, and to this end the provisions of this Declaration are
declared to be severable,

12.12 Notice of Sale, Lease, or Mottgage, In the event an Owner, other than the Declarant, sells

or otherwise disposes of any Lot, the Owner must promptly furnish to the Association in writing
the name and address of the new Owner. All delinquent assessments, dues and fines must be paid
current prior to the sale of a Lot fo a new Owner.

12,13 No_Trespass. Whenever the Association or Declarant and the respective successors,
assigns, agents, or employees are permitted by this Declaration to enter upon ot correct, repair,
clean, maintain, pteserve, or do any other action within any portion of the Development, the
entering thereon and the taking of such action shall not be deemed to be a trespass.

' 12.14 Notioes, Notices required hereunder shall be in writing and shall be delivered by hand or
sent by United States Mail, postage prepaid. All notices to Owners shall be delivered or sent to
such addresses as have been designated in writing to the Association, or if no address has been so

Association shall be delivered to the following address: \\‘\\\‘é\

designated, at the addresses of such Owners' respective Lots or Dwellings. All notices to th\g\\\:\{“"

o By [fv‘ T 3

41 = \“."kjj_-/ ?".1—1.."
% e o

////I,' \\'::

Allen County Recorder Document #: 2024005266

aves
------

?,
Y2e iy T\
"”l!.'mmt‘n““'\

{:,;‘

i

T

Qe AR
) I/I.S =31 “\\\\
GHITHIGY

a}{(




Association: The Communities at Broad Acres Community
Association, Inc,
Attention: President
10808 LaCabreah Lane
Fort Wayne, IN 46825

With a copy to: New Venture Development Cotp.
Attention: President
10808 LaCabreah Lane
Fort Wayne, IN 46845

or to such other address as the Association may from time fo time designate by notice to the
Owners. All notices to Declarant shall be delivered or sent to Declarant at the above address or to
such other address as Declarant may from time to time notify the Association. Notices to
Mortgagees shall be delivered or sent to such addresses as such Mortgagees specify in writing to
the Association. All notices are deemed delivered when delivered by hand or when deposited in
the United States mail.

12.15 Declarant's Rights, Declarant's Rights shall be mortgageable, pledgeable, assignable or
transferable. The Declarant shall have the right, subject to the consent of the other, to assign some
or all of the Declarant Rights reserved or granted hereunder to Declarant, subject to the following:

(8)  Declarant may assign to a Person which acquires title to a portion of the
Property the non-exclusive right to exercise some or all of the Declarant Rights,
subject to such terms, conditions and limitations as the Declarant shall deem
approptiate, in the discretion.

(b)  If the Declarant conveys all of the Additional Property owned by it to a
Person, then said Declarant shall no longer have the right to exercise any Declarant
Rights and the person which acquizes such portions of the Additional Property from
said Declarant may become the successor to the Declarant and, if so, shall have the
right to exercise all Declarant Rights hereunder, subject to any assignments
previously made by the Declarant permitted hereunder.

(©)  Any Declarant’s Rights may be collaterally assigned by the Declarant to a
lender which makes a development or construction loan to Declarant with respect
to a portion of the Additional Property.

(d)  Except as provided in this Section 12,15 hereof, no transfer of Declarant
Rights shall be effective unless it is in a written instrument signed by Declarant and
duly recorded in the Recorder's Office of Allen County, Indiana.

12.16 Disclaimer of Other Entities. Owner and the Association acknowledge and understand that —
the relationship is with the Declarant, pursuant to the written tetms of this Declaration, and ng\\\\\,‘l‘(‘ =1 ,'4’,’.{7//,,
other entity notwithstanding anything to the contrary in advertising, promotional ot ot@b’nv.\’\, -------------- C

materials. Owner and the Association acknowledge that they have no claim against any eg?ét)if-"'oo‘*"cmrsu...
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including affiliates, subsidiaries, parents or otherwise under common control of Declarant, Owner
and the Association waive and release any such claims, if any.

12,17 Disclaimer of All Warranties, Declarant hereby disclaims and excludes any and all
watranties, expressed or implied (including, without limitation, any implied warranty of
habitability, merchantability, quality ot fitness for particular purpose), with respect to the Property,
Common Areas, the Lots and the Dwellings. The Association and any Owner knowingly agree to
waive any and all rights that they may have pursuant to the implied warranty of habitability. The
Association and Owners acknowledge and agree that the sole warranties that apply to the Property,
Common Areas, Lots and Dwellings are solely contained within the purchase agreement for the
acquisition of the Lot or Dwelling from the seller thereof.

[REMAINING PAGE INTENTIONALLY BLANK; SIGNATURES FOLLOW]
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IN WITNESS WHEREOQF, New Venture Development Corp. has caused its name {o be
signed to this Declaration by its President this [ 8—day of Qﬁ»ywtaoblz} , 202 i

NEW VENTURE DI ENT CORP.

By:

ames Morlan, President
STATE OF INDIANA )

COUNTY OF Mlﬁ/l__;
Ty

Refore me, the undersigned, a Notary Public in and for the State of Indiana, this _/___
of NGWUCIA ,202 4 | personally appeared James Morlan, the President of New Ventuare
Development Colp., known to me to be the same person whose name is subscribed to the foregoing
instrument, and who, with authority to do so acknowledged that they signed and delivered such

instrument as their voluntary act and deed for the uses and putposes set forth therein.

C>Y Y

A resident of County Notary Pelby (signature)

Commisgion Bxpires:
Commission Number: Notaty Public (printed name)

* * % * * * * * ® * * * L]

This instrument was prepared by Christophet L. Nusbaum, Attorney at Law, Indiana Bar No. 30066-02,
CARSON LLP, 301 W Jefferson Bivd,, Suite 200, Fort Wayne, Indiana 46802.

1 affirm, under the penalties for perjury, that I have taken reasonable care to rednct each
Social Security number in this insttument, unless required by law — Christopher L. Nusbaum

PAUliE TOUN
bile, Stete of |ndlana
Notery \fl’\;lmuey County
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August 31, 2022
March 8, 2023 Revision (Excluded Cell Tower Area)

North Eastern Development Corp.

Carroll & Hand Roads

Fort Wayne, IN

Tract #2A Perimeter - Salomon Farm Holdings, LLC - South Conveyance

Legal Description:

A tract of land located in the Southwest and in the Northwest Quarters of Section 26,
T32N, R11E, in Allen County, the State of Indiana, based on a survey prepared by
Duane A. Brown, LS #80040337, D. A. Brown Engineering Consultants, Inc.,, Job No.
2202-02-001 (Plat of Survey #32-11-26-01, dated March 9, 2023), more fully described
as follows:

BEGINNING at a Harrison Marker in the Southeast corner of said Southwest Quarter,
Thence North 00 Degrees 48 Minutes 02 Seconds West (Indiana State Plane
Coordinate System East Zone-GPS Grid Basis of Bearings), a distance of 2650.37 feet
along the East line of said Southwest Quarterto a Rebar Stake with Cap (FIRM 0042)
in the Northeast corner thereof; Thence North 00 Degrees 49 Minutes 01 Seconds
West, a distance of 190.00 feet along the East line said Northwest Quarter; Thence
South 89 Degrees 48 Minutes 35 Seconds West, a distance of 1338.98 feet; Thence
South 00 Degrees 42 Minutes 29 Seconds East, a distance of 190.00 feet along the
West line of the East half of said Northwest Quarter to a Rebar Stake with Cap (FIRM
0042) in the Southwest corner thereof; Thence South 00 Degrees 40 Minutes 39
Seconds East, a distance of 2647.04 feet along the West line of the East half of said
Southwest Quarter to a Marker Spike with Tag (FIRM 0042) in the Southwest corner
thereof: Thence North 89 Degrees 56 Minutes 57 Seconds East, a distance of 872.26
feet along the South line of said Southwest Quarter to a Marker Spike with tag (FIRM
0042); Thence North 00 Degrees 21 Minutes 14 Seconds East, a distance of 250.00
feet to a Rebar stake with cap (FIRM 0042); Thence North 24 Degrees 52 Minutes 49
Seconds West, a distance of 303.89 feet to a Rebar stake with cap (FIRM 0042);
Thence North 00 Degrees 00 Minutes 04 Seconds East, a distance of 250.00 feetto a
Rebar stake with cap (FIRM 0042); Thence South 89 Degrees 59 Minutes 56 Seconds
East, a distance of 200.00 feet to a Rebar stake with cap (FIRM 0042); Thence South
77 Degrees 36 Minutes 46 Seconds East, a distance of 69.93 feet to a Rebar stake with
cap (FIRM 0042); Thence South 89 Degrees 59 Minutes 56 Seconds East, a distance of
104.53 feet to a Rebar stake with cap (FIRM 0042); Thence South 00 Degrees 00
Minutes 04 Seconds West, a distance of 155.26 feet to a Rebar stake with cap (FIRM
0042); Thence North 89 Degrees 59 Minutes 56 Seconds West, a distance of 172.83
feet to a Rebar stake with cap (FIRM 0042); Thence South 00 Degrees 00 Minutes 04
Seconds West, a distance of 79.74 feet to a Rebar stake with cap (FIRM 0042); Thence

South 09 Degrees 21 Minutes 15 Seconds West, a distance of 130.86 feet to a Rebar \\\\}\\:‘("“Ef LAZ}”//
stake with cap (FIRM 0042); Thence South 00 Degrees 21 Minutes 14 Seconds Wes g . %
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distance of 396.72 feet to a Marker Spike with tag (FIRM 0042); Thence North 89
Degrees 56 Minutes 57 Seconds East, a distance of 422.80 feet along the South line of
said Southwest Quarter to the POINT OF BEGINNING, said fract containing 84,631
Acres, more or less, and being subject to all public road rights-of-way and to all
easements of record.
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