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2 SUBDIVISTON IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA Total

PT Development Corp., an Indians corperation, by Joseph
1. Zshr, its Praesident, declares that it is the owner of the real
estate shown and legally described in this plat ("Real Estate™),
and lays off, plats and subdivides the Real Estate in accordance
wirh the information shown on the certified plat attached to and
incorporated by refersnce in this document. The platted
Subdivision shall be known and designated as Oak Glen, Section IV,
a Subdivision in Perry Township, Allen County, Indiana.

The lots shall be subject to and impressed with the covenants,
limitations, easements and restrictions hereinafter set forth The
previsions herein contained shall run with the land and shall inure
to the benefit of the Owners of land included therein, and their
respective legsl representatives, successors, grantees, helrs and

agsigns.

The lots are numpered from 143 through 183 inclusive, and all
dimensions arxe shown in fest and decimals of a foot on the Plat.
All streets and easements specifically shown or described are
expressly dedicated to public use for their usual and intended

purpeses.
PREFACE

Oak Glen, Section IV is part of a tract of real estate
which is currently planned to be subdivided into a maximum of 225
residential leots. In addition to the recordation of the Plat of
and this document, there will be recorded articles of incorporarzion
of Oazk Glen Community Asscciztion, Inc., it being Developer's
intsntion that eachk Owner of a lot in 0Oak Glen, Saction I will
become a member of said association, and be bourd by its articles
of incorporation and bylaws.

Section 1. DEFINITIONS. The following weords and phrases shall
have the meanings stated, unless the context clearly indicates that
a different meaning is intendesd:

1 1 "Artricles". The articles of incorporation adopted by the
Assecclation and approved by the Indiana Secretary of State, and all
amendments to thoss articles

1.2 "Assggiation”. Oak Glen Community Association, Inc., an
Indiana ncnprofit corporation, and its successcrs and assigns.

1.3 "Board of Directors™. The duly elected heoard of
directors cf the Assoclation

1.4 "Bylaws". The Bylaws adopted by Cak Glen Community
Asseciation, Inc., and all amendments to those Bylaws.

1.5 '"Committee'. The Architectural Control Committes

established under section £ of the Covenants.

1.6 "Common _Area” All real property owned by the
Association for the common use and enjoyment of Qwners.
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1.7 "covenants” this document and the restrictions,
limitatiens and covenants imposed under 1it.

1.8 "peveloper”. Shall mean PT DEVELOPMENT CORP., an Indiana
Corporation, Springmill Woods Development Corp.. an Endlana
Co:boration, +heir assigns, successors or successors in lnLeres§,
and.any person, firm or corporation designated by them or their
gzid successor ©r SsuUccessor in interest.

1.9 "Lot", and ip plural form, TLots". Any of the platted
iots in the Plat, or any tract(s) af Real Estate which may consist
of one or more Lots or part(s) of them upcn which a residence is
eracted in accordance with the Covenants, or such furthez
restrictions as may be impozed by ary applicablelzoninq ordinance;
provided, however, that no tract of land consisting of part of Lot,
or parts of more than one Lot, shall be cansidered a "Lot" under
these Covenants unless the tract has a frontage of at least 60 feet
in width at the established front building line as shown on the

Plat.

1.16 *"Owner, and_in the plural form, “Owners". The record
owner {s) (whether ¢ne or more persons or entities) of fee simple
title to the Lots, including contract sellers, but excluding those
having an interest in a Lot merely as security for the performance
of an obligation.

1 11 "Plan Commission”. The Allen County Plan Commission, or
its successor agency.

1.12 T"plat" The recorded secondary plat of Oak Glen.
1 13 "Subdivision". The platted Subdivision of Oak Glen.

Section 2. PROPERTY RIGHTS.

2.1 Owners' Easements gof Enjovment. Each Owner shall have
the right and an easement of enjoyment in the Common Area that is
appurtenant to and passes with the title to every Lot, subject to
the following zights which are granted tc the Association.

2.1.1 To charge reasonable admission and other fees for
the uss of any recreational facility located in the Common Arez.

2. 1.2 To suspend the voting rights and right to the use
of the recreational facilities in the Common Area for any period
during which any assessment against an Owner's Lot remains unpaid,
or an Qwner is in wviolation of the Covenants, the Articles, the
Bylaws, or any published rule of the Assccliation.

2.1.3. 7To dedicate or transfer all cr any part of the
Common Area to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the
Association's members. No such dedication or transfer shall be
gffective unless an instrument signed by at least two-thirds of
sach class of Association members agreeing to such dedication ox
transfer, is reccrded

2.2 Delegation of Use. Any Owner may delegate, in accordance
with the Bylaws, the Owner's right to use and enjoy the Common Area
and zxecreaticnal facilities in it, to members of the Owner's
family, and tenants or contract purchasers who reside on the
Owner's Lot.

Saction 3. MEMBERSHIP AND VOTING RIGETS
3,1 Everv Owner a Member Every Owner shall he a member of
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+he Associatien. Mermberahip shall be appurtenant to and may not be
separated from ownership of a Iot.

4 72 Association Clagses of Membership. Ihe Bssociation shall
following two classes of voting memberships:

have the

3.2.1 Class A. Class A membership consists of all
Owners, except Developer. Class A members shall be entitled to one
vote for each Lot owned. When more than one person holds an

interest in a Lot, all such persocns shall be members The vote for
sush Lot shall be exercised as its Owners among themselves
datermine; but in nc event shall more than one vote be cast with

respect to a Lot

3 2.2 Claszs B. Class B membership consists of
Developer. The Class B member shall be entitled to 600 votes less
rhat number of votes which Class A members are entitled to
exercise. Class R membership shall cease upon the happening eof
either of the following events, whichevsr occurs first:

3.2.2.1 When fee simple title to all Lots have been
donveyed by Developer: or

3.2.2 2 on December 31, 2008.

Section 4. COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 Creation  of the ILien and Persopnal QObligation of
Asgessments.
Each Owner, sxcept Develaper, by acceptance of 2 deed for a Lot,
whether or not it shall be so expressed in such deed, 1s deemed to
covenant and agree to pay to the Assoclation: (1) annual
assessments or charges; and ({(2) special assessments for capital
improvements. Such asgessments to be astablished and collected as
provided in these Covenants and the Bylaws. The annual and special
assessments, together with interest, costs and reasonable attornsy
fees, shall be a charge on the land and shall be a continuing lien
upon the Lot against which each such assessment is made  Each such
asgassment, together with interest, costs and reasonable attorney
fees, shall also be the personal obligation of the person who was
Owner of such Lot at the tims when the asssssment became due. The
personal cbligation for delinquent assessments shall not pass to an
Owner's successors in title unless expressly assumed by them.

4.2 Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recrsation,
health and welfare of the residents in the Subdivision, and for the
improvement of factilities in the Subdivision In addition;
assessments shall be levied to provide for the proportionate burden
of the maintenance of the common impoundment basin into which the
Subdivision's surface waters drain.

4.3 Maximum Annual Assessments. Until January 1 of the year
immediately follewing the first conveyance by Developer of a Lot,
the maximum annual assessment shall be One Hundred Dollars
{5100.00) per lot, plus an annual assessment for garbage and solid
waste disposal pursuant to Section 10, Subsequent assessmants may
be made as follows:

4.3 1 From and after January 1 of the year immediately
following such first conveyance of a ILot, the maximum annual
assesament may be increased each year by the Board of Directors, by
a percentage not mors than 8% above the annual assessment for the
previous year, without a vote of the membership.

4.3.2 Ffrem and after January 1 of the yvear immediately

-
3




06,1003 99:46 FAY 1 280 421 0034 Three Rivers Iitle F W -+ North East Const [dooj

following such first conveyance of a Lot, the maximum annual
assessment may be increased by a percentage in excess of 8%f onlg
by the vote or written assent of a majeozrity of each c¢lass of
members of the Association.

4.4 Special Assessments For _Capital Improvements. In
addition to the annual assessments authorized in Section 4.3, the
Association may levy, in apy assessment year, 3 spgcial'assessment
spplicable to that year for the purpose of defray;ng, in whole or
in part, the cost of any new construction, or repalr or zeglacemgnt
of an existing capital improvement in the Common Area, including
fixtures and related personal property; provided that any such
assessment shall reguire the vote or written assent of 75% of each
class of members of the Association; and provided, further, that no
such special assessment for any such purpose ghall be made if the
assessment in any way ‘jeopardizes or affects the Assoclation's
ability to improve and maintain the Common Area, or pay its pro
rata share of the cost of maintaining the commen impoundment basin,

4.5 Notice and OQuorum for Anv Action Authorized Under
Subsectionsg 4.3 and 4.4. Any action authorized under Sections
4.3.2 and 4.4 shall be taken at a meeting of the Asscociation called
for that purpose, written notice ¢f which shall be sent to all
members not less than 30 days, not more than 60 days, in advance of
the meeting. If the propesed actien ig favored by a majority of
the wvotes cast at such meeting, but such vote is less than the
requisite percentage of =sach class of members, members who were not
present in person ot by proxy may give their assent in writing,
provided the same is cobtained by an officer of the Association
within 30 days of the date of such meeting.

4.6 Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots, and may
be collected on a monthly or yearly basis,

4.7 Date of Copmencement of Annual Assessment/s Due Dates.
The annual asgessments allowed under Section 4.3 shall commence as
to all Lots then subject to an assessment, on the first day of the
month following the first conveyance of a Lot by Developer. The
first annual assessment shall be pro-rated according to the number
of months remaining in the calendar year The Beard of Directors
shall fix the amount of the annual assessment against each Lot at
least 30 days in advance of the date the annual assessment is duse.
Written notiece of the annual assessment shall bhe given to every
Owner . The due dates shall be established by the Board of
Directors. The Association shall, upon demand and for a reascnable
charxge, furnish a certificate signed by an officer of the
Association stating whether an assessment on a Lot has been paid.

4.8 Effect of Nonpavment of Assessments/Remedies of the

Asgseciation.

4.8.1 Bny assessment not paid within 30 days after its
due date shall bear interest from the due date at the rate of 12%
per annum, or at the legal rate of interest in Indiana, whichever
is higher.

4.8.2 The Association may bring an action at law against
each Owner personally obligated to pay the same, and foreclose the
lien of an assessment against a Lot. HNo Owner may waive or
otherwise escape liability for the assessments made under the
Covenants by nen-use of the Common Area or abandonment of a Lot.
The lien for delinguent assessments may be forsclosed in the same
manner as mortgages are foreclosed in Indiana, The Association
shall also be entitled teo recover the attorney fees, costs and
experses incurred because of the failure of an Ownez to timely pay

4
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assessments made under this Section 4.

4.8 Subordination of Assagsment Lien to First Mortgages

The lien of the assessments made under the Covenants shall be

subordinate to the lien of any first mortgages. Sa}e or_transfer of
any Lot shall not affect the assessment lien against it No sale
or transfer shall relieve an owner or Lot from liabkility for any
assessment  subsequently becoming dus, or from the lien of an
assessmant. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lleu therepf, shall
extinguish ths lien of such assessments zs to payménts which become
due prior to such sale or transfer.

CHITECTURAL CONTROL

Section 5. ARCHITECTURAL CONTROL

5.1 Construction Approval. No building, fence, wall, in-
ground swimming pool, or other structure shall be commended,

eredted or maintained upon a Lot, nor shall any exterior addition,
change, or alteration be made tc a structure on a Lot until the
plans and specifications showing the structure's nature, kind,
shape, neight, materials and leocation are submitted to and approved
by the Committee 3in writing as to the structure's harmeny of
extarnal design and location in relation tc surrounding structures
and topegraphy in the subdivision. The Committee shall be composed
of two members, the first Committes members to be: Floyd A. Lancia
and James J. Iancia. A majority of the Committee may appoint a
representative to act for it. In the evaent of death or resignation
of any member of the Committee, the remalining members shall have
full authority te appeint a successor.

5.2 Committee Authorify. The Ccmmittee shall have the
exclusive authority and responsibility to review plans for
construction of all primary residences in the Subdivision. The

Committee may delegate to the Board of Directors (or to such other
entity designated in the Articles or Bylaws) the autherity and
responsibility te review plans for construction of fences and other
structures (excluding primazy dwellings) in the Subdivision. Such
delegation shall be made in writing, signed by a majority of the
Committze members, and delivered or mailed to the Association's
registered office

5.3 Board of Directors Authority. After primary residences
are constructed on all Lets in the Subdivision, the Board of
Directors (or cther entity designated under its Articles or Bylaws)
shall succeed to the Committee's zrespensibilities under this
Section 5 to review subsequent construction, modifications and
additions of structures in the Subdivision

5.4 Time Cgastraint. In the event the Committee (or Boarxd
of Directors or other entity acting under Sections 5.2 or 5.3},
fails to approve or disapprove the design and location of a
proposed structure  within 30 days afte said plans and
specifications have been submitted to it, zpproval will not be
required, and approval under this Section 5 will be deemsd to have
been given,

5.5 Non-liability of Architectural Control Committee.
Neither the Developer, the Architectural Contrsl Committes, the
Association, nor any member, officer or director thereof, ncr any
of their respective heirs, personal representatives, successors or
assigns, shzll be liabie o anyone by reasoh ¢f any mistake in
judgment, negligence, or nonfeasance arising ount of or relating to
the appreval or disapproval cr failure To approve any plans 8o
submitted, nor shall they, or any of them, be responsible or liable
for any structurzl defects in such plans or in any building oz
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structure erected according to such plans or any drainage problems
resulting therefrom Every person and entity who submits plans to
the Architectural Control copmittee agress, by submission of such
plans, that he eor i+ will not bring any action or suit against the
Committee, the Association, or the Developer teo recover any damages
or tec require the committse or the Developer to take or refrain
from taking, any aciion whatever in regard to sucp plans or in
regard to any building oI structure erected in accordance
therewith. Neither the submission of any complete sets of plans to
the Developer's office for review by the Architectural Control
Committes, nor the approval thersol by that Committee, shall ke
desmed to guarantee or require the actual construction of the
puilding of structure thersin deseribed, and no adjacent Lot Owner
may claim any reliance upon the submission and/or approval of any
such plans or the buildings or structures described therein,

Section 6 GENERAL PROVISIONS

€.1 Use. lots may not be used except for single-family
rasidential purposes. No building shall be erected, altered,
placed, or permitted to remain on any Lot other than one detached
gingle-family residence not to exceed two and one-half stories in

height . Fach rasidence shall include not less than a two-car
garage, which shall be built as part of the residence and attached
to it.

6.2 Dwelling Size. Mo residence shall be built on a Lot
having a ground floor area upon the foundation, exclusive of one-
story open perches, breezeways oTr garages, ¢f less than 1,200
square feet for a one-story residence, or less than 1,500 square

feat of total living area, {excluding one-story open porches,
breezeways and garages), for a residence that has more than one
story.

6.3 Building Lines. Mo structure shall be located on a Lot
nearer to the front Lot line, or nearer to the side street line
rhan the minimum building setback lines shown cn the Plat. In any
event, no building shall be located nsarer than a distance of 5
fast to an interior Lot line. No dwelling shall be located on an
interior Lot nearer than 25 fest to the rear Lot limne.

.4 Minimum_ Lok Size. No residence shall be erected or
placed on a Lot having a width of less than 60 feet at the minimum
building setback line, nor shall any residence be erected or placed
on any Lot having an area of less than 7,000 sqguare feet.

6.5 Utility Easements. Easements for the installation an
maintenance of utilities and drainage facilities are reserved as
shown on the Plat and over the rear 10 fest of each Lot. No Cwner
shall erect on a Lot, or grant to any perscn, firm or corparation
the right, licensge, or privilege to erect or use, or permit the use
of, overhead wires, poles or overhead facilities of any kind for
electrical, telephone or television service (except such poles and
overhsad facilities that may be required at those places where
distribution facilities enter and leave the Subdivision). Nothing
in these Coverants shall be construed to prohibit street lighting
or ornamental yard lighting serviced by underground wires or
cables. Electrical service entrance facilities installed for any
residence or other structure on a Lot connecting it to the
electzrical distribution system of any electric public utility shall
be provided by the Cwner of the Lot who censtructs the residence or
structure, and shall carry not less than 3 wires and have =a
capacity of not less than 200 amperes. Any public utility charged
with the maintenance of undergreund installations shall have access
to all easements in which said installaticns are located for
operation, maintenance and replacement of service connections.

6
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6.5.1 All easements dedicated on the face of the plat
shall be kept free of 21l permanent structures, that any structure,
shrubkery, trees, or other installation thereon, whethgr temporary
or permanent, shall be subject to the paramount right of the
entities for which such eacements are intended ToO benefit, to
install, repair, maintain or place their utility or sewage
facilities, and that the removal of any such obstructions by
utilities or sewage treatment works shall in no way obligate them
either in damages or %0 restore the chstructicn to its original

form.

6.6 Surface Drainadge Eagemengs. Surface drainage eagemants

and Common Area used for dralnage purpcses as shown on the Plat are
intended for either periodic or occasional use as conductors forx
the flow of surface water runcff to a suitable outlet, and the
surface of the Real Estale shall be constructed and mzintained so
as to achieve this intention. such eagsements shall be maintained
in an unobstructed condition and the County Surveyor (or proper
public authority having jurisdiction over storm drainage) shall
nwave the right to determine if any obstruction exists, and to
repair and meaintain, or require such repalr and maintenance, as
shall be reasonably necessary to keep the conducters unobstructed.

6.7 HNuisance. No noxious or offensive activity shall be
carried on upcon any Lot, nor shall anything be dene there which may
be or become an  anicyance or nuisance to residents in the
Subdivision.

6.8 Temporary Structures. Mo structure of a temporary
character, trailer, beat trailer, camper or camping trailer,
basement, tent, shack, garage, barn or other outbuilding shall be
constructed, erected, located oI used on any Lot for any purpose
{including use as a residence), eithar tempcrarily or permanently;
provided, however, that basements may be constructed in connection
with the construction and use of a gingle-family zesidence
building.

6 9 Qutside 3torage. No beat, boat trailer, recreational
vehicle, moter home, truck, campsr cor any other wheeled vehicle
shall be permitted to be parked ungaraged on a Lot for periods in
sxcess of 4B hours, or for a period of which is in the aggregate is
in excess of B days per calendar year  The term "truck" as used in
this Section 6 2 means every motor vehicle designed, used, or
maintalned primarily for the transportation of property, which is
rated ona-ton or more.

£ 10 Free—Standing Poles. WNo clotheslines cr clothes poles,
or any other free standing, semi-perzmanent or permanent poles,
rigs, or devices, regardless of purpess, with the exception of a
flag pole displaying the United States flag and a basketball pole,
shall be constructed, erected, or located or used on a Lot,
provided however, that the installatien and location thereof must
be approved by the Committee under saction 5.

& 11 Sisns. No sign of any kind shall be displayed to the
public view on a Lot excepl one prefessional sign of not more than
one sguare foot, or one sign of not mere than five square feet,
advertising a Lot for sale or rent, or signs used by a builder to
advertise a Lot during the constructicn and sales periods.

6.12 Antennas. No radio or television antenna with more than
24 square fest of grid area, or that attains 2 height in excess of
& feet above the highest point of the roof of a residenca, shall be
attached to a residence on a Tot. No free-standing radieo or
television antenna shall be permitted on 2 Tot o solar panels
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{attached, detached or free-standing) are permigted on a Lgt" No
satellite receiving disk or dish in excess of 20 inches 1n diameter
shzll be permitted on 2 Lot, provided however, that. the
installation and location +hereof must be approved by the Committee

under Sectlion 3

6.13 0il Drilling. Mo oil drilling, oil develcpment
operations, cil refining, quarrying ozF mining operaF;ons of any
kind shall be permitted onm of in a Lot. No derrick or other

structure designed for boring for oil or natural gas shall be
erected, maintaired or permitted on a Lot.

.14 Animals No animals, livestoeck or poultry of any kind
shall be raised, bred or kept on a Lot, except that dogs, cats or
other household pets may be kept, provided that they are not kept,
wred or maintained for any commercial purpcse.

.15 Dumping No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage and other waste shall
not be kert except in sanitary containers. No incinerators shall

pe kept or allowed on a Lot.

6.186 Workmanship. All structures on a Lot shall be
constructed in a substantial, good and workmaniike manner and of
new materials. Ne roof siding, asbestes siding or siding

containing asghalt or tax &s one of its principal ingredients shall
be used in the exterior construction of any structurz on a Lot, and
no roll roofing of any description or character shall be used on
the roof of any residence or attached garage on & Lot.

6 .17 Driveways. All driveways on Lots from the street to the
garage shall be poured concrete and not less than 16 feet in width.

6 18 Individual Utilities. WNo individual water supply system
or individual sswage disposal system shall be installed, maintained
or used on a Lot in the Subdivision

£.19 Street Utility Easements. In addition to the utility
ensemente designated in this decument, easements in the streats, as
shown on the Plat, are ressrved and granted to all public utility
companies, the owners of the Real Sstate and their respectivs
successors and assigns, to install, lay , ersct, construct, renew,
ocperate, repair, replace, maintain and remove every type of gas
main, water main and sewer main {sanitary and storm) with all
necessary appliances, subject, nevertheless, tec all zreasonable
requirements of any governmental body having jurisdiction over the
cubdivision as to maintenance and repair of said streets.

6 20 Storm Water Runoff. No rain and storm water runcff ox
such things as roof water, street pavement and surface water caused
by natural precipitation, shall at any time be discharged or
permitted to flow into ths sanitary sewage system serving the
Subdivision, which shall be a separate sewsr system from the storm
water and surface water runcff sewer system. No sanitary sewaga
shzll at any time be discharged or permitted to flow into the
Subdivision's storm and surface water runoff sewer system.

6.71 Completion_of Infrastructure. Before any residence on
a Lot shall be used and cccupied as such, the Develeper, or any
subsequent Owner of the Lot, shall install all infrastructure
improvements serving the Lot as shown on the zpproved plans and
specifications for the Subdivision filed with the Plan Commission
and other govermmental agencies having jurisdiction over the
Subdivigion. This covenant shall run with the land and ke
enforceable by the Plan Commission or by any aggrieved Owner.
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6. 22 Certificate of Compliance. Bafore 2 Lot may be used or
occupled, such user or sccupier shall first cbtain from the‘Allen
County Zoning Administrator the improvement location permit and
certificate of compliance required by the Allen County Zoning

Qrdinance.

£.23 Enforcement. Ihe Association, Developer and any Owner
(individually cr coilectively) shall have the right to enforcg, by
any proceeding at law or in eguity, all restrictions, conditions,
covenants, reservations, liens and charges now of subsequently
imposzed by the provisions of these Cavenzants. Failure by the
Asscciation, Developer or an Owner +o enforce any provisions in the
Covenanta shall in no event be deemed a waiver of the right to do

50 later.

6.24 Invalidation. Invalidation of any one of these
Covenants by judgment or court order gshall not affect the remaining
provisions, and such provisions shall remain in full force and
effect.

6.25 Duration of Covenants. These Covenants shall run with
+he land and be sffective for a perlod of 20 years from the date
the Plat and these Covenants are recorded; after which time the
Covenants shall automatically be renewed for sticcessive periods of

10 years.

6.26 BAmendments. Any provision of these Covenants may be
amended, but such amendment is subject to the following
requirements and limitations:

6.26.1 After primary residences are constructed on all
Lots in the Subdivision and certificates of occupancy are iasued by
the Plan Commission for such residences, in ordez o amend a
provision of these Covenants, an amendatory document must be signed
by the Owners of at least 75% of the Lots in the Subdivision and by
the owners of at least 75% of the lots in future sectiong, if any,
of Oak Glen. TYor purposes of this Section 6 .26.1, the term "owner"
shall have the same meaning with respect te Lots in such future
sections, as the term "Cwner" is defined in Section 1 .10

6.26.2 Until primary residences are censtructed on all
lots in the Subdivision and certificates of occupancy are issued
for those residences, in order to amend the Covenants, Developer,
in addition to those persons whose signatures are requirsd under
Section 6.25.1, alsc must sign the amendatory document.

£.26.3 Nctwirhstanding the provisions of Section 8.25.1,
Developer and its successors and assigns shall have the exclusive
right for a period of two years from the date the Plat and these
Covenants are recorded, to amend any of the Covenant provisions
(except Section 6.2} without approval of the Owners

6§ 26.4 1In order for any amendment of these Covenants to
be eaffective, the approval of the Plan Commission shall be
required,

6.27 Subdivisien. No lot or combination of lots may be
further subdivided until approval for such subdivision has been
obtained from the Plan Commission; excepr, however, the Developer
and its successors in title shall have the absolute right to
increase the size of any Lot by adding to such Lot a part of an
adjoining Lot (thus decreasing the size of such adjecining Lot) so
long as the affect of such addition does not result in the ¢reation
of a "Lot" which vioclates the limitation imposed under Section 1.9

Section 7. ATTORNEY FEES AND RELATED EXPENSES In the event the
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Association, Developer, an Owner, oOr the Plan Comwissicn is
successful in any proceeding, whether at law or in eqguity, brought
te enforce any restriction, covenant, Llimitation, easement,
conditicn, reservation, lien, or charge now or subsequently imposed
by the provisions of these Covenants, the successful party shall be
entitled to reccver from the party against whom the proceading was
prought, the attorney fees and rela=ed costs and expenses incurred
in such proceeding.

Section 8. SIDEWALKS Pilans and specifications £for the
subdivision approved by and on file with the Plan Commission
require the installatien of concrete sidewalks within the street
rights~of-way in front of Lots 160 through 172, and 185 through
193, as the obligetion of the Owners of thogse Lots {exclusive of
Developer) The sidewalk to be located cn a Lot shall be completed
in acecordance with =uch plans and specifications prior to the
issuance of a certificate of occupancy fer such Lot. A violation
of this Covenant is enforceable by the Plan Commission or its
successor agsncy, by specific performance or other appropriate
legdl or equitable remwedy. Should a certificate of occupancy be
issued to Developer for a Lot on which a sidewalk must he
constructed, Developer shall be considered as an Owner subject te
enforcement of this Covenant with respect to that Lot

Section 9. MANDATORY_ SOLID WASTE DISPOSAL. The Association shall
be cbligated to contract for disposzl of garbage and other solid
waste to and may pay £for the coast of such disposal thziough
assessments established under Section 4. An Owner who privately
arranges for solid waste dispesal to service the Owner's Lot shall
not be excused from payment of any part of an asseszament
attributable to the cost of waste dispesal for which the
Association contracts undexr this Secticn 9.

IN WIINESS WHEREQF, PT Development Corp., an Indiana corporation,
by its duly authorized President, Joseph L. Zehx, Owner of the
Real Estate, has signed this document on this 10th day of

June, 2003.

PT Development Corp.

. K " o I

JO; Zehr,-Président

F i
STATE OF INDIANA )

} 8§

COUNTY OF ALIEN )

Before me, & Notary Public in and for said County and State, this
10th day of Juns, 2002, personally appeated Jeseph L. Zehr, known
to me to be the duly authorized President of PT Develepment Corp.
and acknowledged the execution of the above and aforegoing as his
voluntary act and deed and on behalf cof said corpeoration for the
purposas and uses set forth in this decument. R

c . ¢
ident of Allen County, Indidna
My Commission Expiresa: T
7=-6-2009

Witness my hand and notarial seal.

This instrument was prepared by Thomas J. Elee, Attorney at law.
Return to!: Nerth Eastera Group, 10708 Ta Cabreah lane, Fort Wawvnz, IN 46845

10



